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PA3JIEJL 1. OBIIHUE I10JIOXKEHHA

PA3JIEJI 1. OBIIUE TMOJOXEHUA
TTOJTPA3/IE] 1. OCHOBHBIE MOJIOXEHUA

I'NTABA 1. TPAXIAHCKOE 3AKOHOIATEJIbCTBO

CTATDBA 1. Ocnosnvie navaaa epaxcoanckozo 3axkoHodameabcmea

1. T'paxxpaHcKoe 3aKOHOAATEILCTBO OCHOBBIBAETCSI HA MPU3HAHUM PaBEHCTBA
YYaCTHUKOB PETYJIMPYEMbIX UM OTHOLICHWI, HEMMPUKOCHOBEHHOCTH COOCTBEH-
HOCTH, CBOOOJIbI JOTOBOPA, HEAOITYCTUMOCTH MPOU3BOJIHLHOTO BMENIATEILCTBA
KOro-nmbo B YacTHbIE NieJa, HEOOXOAUMOCTH OeCHpEersITCTBEHHOTO OCYLIECT-
BJIEHMSI TPAKIAHCKUX TIpaB, 00ecIieyeHrs] BOCCTAHOBJIEHUST HApYIIEHHBIX TIPaB,
UX CyAeOHOI 3allUTHI.

2. I'paxnane (pU3MYECKUE JINLIA) U IOPUIAYECKHE JIMLIA TIPUOOPETAIOT U OCY-
LIECTBJISIIOT CBOM TPaXXJaHCKUE TpaBa CBOE Bosieil U B cBoeM MHTepece. OHU
CBOOOIHBI B YCTAHOBJIEHUM CBOUX IpaB M 00sS3aHHOCTENl Ha OCHOBE JAOrOBOpa
U B OMNpeAEICHUN JIOObIX HE MPOTUBOpPEYALIMX 3aKOHOIATEIbCTBY YCIOBUI J0O-
roBopa.

I'paxxnaHckue mpaBa MOTYT OBITh OTpaHUYEHBI HA OCHOBAaHWU (emepaib-
HOT'O 3aKOHa U TOJIBKO B TOI Mepe, B KaKOl 3TO HEOOXOIMMO B LEJSIX 3alUThI
OCHOB KOHCTUTYIIMOHHOTO CTPOSI, HPABCTBEHHOCTH, 3II0POBbs, TPaB U 3aKOH-
HBIX MHTEPECOB APYTUX JMl, oO0ecriedyeHUs] 0OOPOHBI CTpaHbl U 0€30MaCHOCTU
rocyaapcTBa.

3. Ipu ycTaHOBJIEHWM, OCYLIECTBICHUM U 3AILUTE TPAaXIAHCKUX TMPaB U MPU
WCTIOJIHEHUU TPAXIAHCKUX 00SI3aHHOCTEH YYaCTHUKM TPaXXTaHCKUX MIPAaBOOTHO-
1IEHUI JOJIKHBI 1eMCTBOBATh JOOPOCOBECTHO.

4. HukTto He BIpaBe W3BJIEKAaTh MPEUMYIIECTBO M3 CBOETO HE3aKOHHOTO
W HEeTOOPOCOBECTHOTO TTOBENEHMSI.

5. ToBapsl, yciyru U pMHAHCOBBIE CPEACTBA CBOOOTHO MEPEMEIIAIOTCS Ha BCeil
teppuropun Poccuiickoit Deneparmu.

OrpaHuveHus TepeMellleHUs] TOBApOB U YCJIYT MOTYT BBOIUTBCS B COOT-
BETCTBUM C (helepaJibHBIM 3aKOHOM, €CJIM 3TO HEOOXOIMMO UISl 00ecTieueHMS
0e30IMaCHOCTH, 3alUThl XU3HU U 3I0POBbs JIIOJE, OXpaHbl MPUPOILI U KYJIb-
TYPHBIX LIEGHHOCTEIA.

CTATDA 2. Omnowenus, peeyaupyemote
2PaNCOaHCKUM 3AKOHO0AMeAbCmMEoM

1. rpa)K,I[aHCKOG 3aKOHOJATEJIbCTBO OIIPEACIIACT IIPaBOBOEC ITOJIOKCHUE y4aCT-
HUKOB I'paXIaHCKOI'O 06op0Ta, OCHOBAaHHMA BOBHMKHOBCHHA U MOPAINOK OCYy-
HICCTBJICHUSA ITpaBa COOCTBEHHOCTU 1 JPYyrux BELIHLIX IIpaB, IMpaB Ha pE3yJjb-
TaTbl HHTEHHCKTyaHBHOﬁ JCATCJIbHOCTU MW TIPUPABHCHHBLIE K HHUM CpPCACTBaA
WHAMBUAYaIU3aluU (MHTEJUIEKTYAIbHBIX TMIPaB), PETYIUPYET OTHOILIEHUS, CBSI-
3aHHbIC C YYaCTUEM B KOPIIOPATUBHLIX OpPraHmM3aluAax UWJIn C ynpaBJICHUEM UMU
(KopropaTUBHbBIE OTHOLIEHMS), TOTOBOPHbIE U MHBIE 00SI3aTebCTBA, a TaKXkKe



TTTABA 1. I'PAXJIAHCKOE 3AKOHOJNATEJILCTBO

JIpyrvue UMYLIECTBEHHbIC U JIMYHbIE HEMMYIIIECTBEHHbIC OTHOILIEHHUSI, OCHOBaH-
HBle Ha PaBEHCTBE, aBTOHOMMH BOJW Y WUMYIIECTBEHHOW CaMOCTOSITETbHOCTH
YYaCTHUKOB.

YyacTHUKaMU PeryJiMpyeMbIX TPakIaHCKUM 3aKOHONATEJbCTBOM OTHOILIE-
HU SIBJISTIOTCS TpaXknaHe 1 I0pUANYEcKue JIUTa. B perymmpyeMbIX TpaskIaHCKUM
3aKOHOAATEIbCTBOM OTHOLLIEHUSIX MOTYT y4acTBOBaTh Takxe Poccuiickas De-
nepauus, cyobekTsl Poccuiickoit denepaiii 1 MyHULUTIATbHBIE 00pa30BaHUS
(ctaTtbst 124).

I'paxxnaHckoe 3aKOHOAATEBCTBO PEryIMPYET OTHOLIEHUSI MEXIY JULAMU,
OCYIIECTBIISTIOIIMMU TIPEATIPUHUMATEBCKYIO NEeSITEIbHOCTD, WIM C MX Y9aCTH-
€M, MCXOJi U3 TOTO, YTO MPEANPUHUMATEIbCKON SIBJISIETCS CAMOCTOSITEJIbHAS,
OCYIIECTBJIsSIEMasi HA CBOW PHCK AESTEIbHOCTb, HAlpaBJI€eHHAs] HA CUCTEMAaTH-
YecKoe TOJIy9eHue TPUOBLIA OT TOJb30BAHUS MMYIIECTBOM, TPOMAXU TOBA-
POB, BBHITMIOJTHEHUST pabOT WJIM OKa3aHUs YCIYT JUIAMU, 3apeTUCTPUPOBAHHBIMU
B 3TOM KauyecTBE B YCTAHOBJICHHOM 3aKOHOM TOPSIZIKE.

[IpaBuia, ycTraHOBIEHHBIE TPAXXTAHCKUM 3aKOHOMATEIHLCTBOM, TPUMEHSI-
I0TCSl K OTHOLICHUSIM C y4acTUEM MHOCTPAHHBIX TPaIaH, U1l 6e3 TpakIaHCTBa
Y MHOCTPAHHBIX IOPUIMYECKUX JIUL, €CJIM MHOE He MPEeAyCMOTpeHO (enepab-
HBIM 3aKOHOM.

2. HeotuykmaeMble MpaBa M CBOOOIBI YeJIOBEKA M JAPYrve HeMaTepHalbHbIe
OJara 3aIIMILAIOTCS TPaXIaHCKUM 3aKOHOAATEIbCTBOM, €CJIM MHOE HE BhITEKAeT
M3 CYIIECTBA 3TUX HeMaTepUaJIbHBIX OJar.

3. K uMyIIeCTBeHHBIM OTHOIICHUSIM, OCHOBAaHHBIM Ha aIMWUHUCTPATUBHOM
WM MTHOM BJIACTHOM TIOMYMHEHUM ONHOW CTOPOHBI APYTOii, B TOM YMCIIe K Ha-
JIOTOBBIM M IIPYTUM (DMHAHCOBBIM U aJIMUHUCTPATUBHBIM OTHOILECHUSIM, TPaxkK-
JTAHCKOE 3aKOHOAATEJIbCTBO HE MPUMEHSIETCS, €CIM MHOE HE MPeayCMOTPEHO
3aKOHOAATEILCTBOM.

CTATDA 3. Ipaxcdanckoe 3axonodameabcmeo u unvle
akmot, codepicaujue HOPMbL 2PANCOAHCKO20 NPaAsa

1. B coorBerctBuu ¢ Koncruryumeit Poccuiickoit Denepaiiny rpaxkaIaHCKOe
3aKOHOAATEJILCTBO HaxoauTcsl B BeneHuu Poccuiickoit Depepanviu.

2. I'paknaHCKOE 3aKOHOMATEILCTBO COCTOUT M3 HacTosiero Koxekca u mpu-
HSITBIX B COOTBETCTBUM C HUM MHBIX (beJepaIbHbIX 3aKOHOB (Iajiee — 3aKOHBI),
PeryaupylonuxX OTHOIIEHUSI, YKa3aHHbIE B MMyHKTaX | U 2 cTaTbu 2 HACTOSIIUETO
Kopekca.

Hopwmbl rpaxaaHcKoro mpasa, conepxaiyecss B IpyTUX 3aKOHAaX, JOJIKHBI
COOTBETCTBOBaTh HacTosiuieMy Kopekcy.

3. OtHouleHus, yKazaHHble B TyHKTax 1 u 2 ctathu 2 Hacrosiiero Komaekca,
MOTYT peryJmpoBarthcsl Takke ykazamu [lpesuneHTta Poccuiickoit Penepanmu,
KOTOpBIE HE JOJDKHBI TIPOTUBOPEUNUTH HacTosiieMy Komekcy M MHBIM 3aKOHaM.

4. Ha ocHoBaHUM 1 BO UCTOJHeHUe HacTosiiero Kogekca 1 MHBIX 3aKOHOB,
ykazoB [IpesunenTa Poccuiickoit @eneparuu [IpaButenbcTBo Poccuiickoit de-
Jepaluy BIIpaBe TTPUHUMATH TTOCTAHOBIIEHMSI, COMEpXKaIIie HOPMBI TpaKaaH-
CKOTO TpaBa.

PA3JIEJT
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5. B cinyuyae mportuBopeuusi ykasza [lpesumeHta Poccuiickoit Denepaiviu
i nocraHoBieHus: IlpaButensctBa Poccuiickoit Denepaiiny HacTosieMmy
Konekcy wiv MHOMY 3aKOHY TpUMeHsieTcs1 Hactosiuii Kojeke mimM cooTseT-
CTBYIOLUMI 3aKOH.

6. JleitcTBMe M MpHMMEHEHME HOPM TIPaXIAHCKOIrO MpaBa, COACpPKAIIMXCS
B ykazax I[Ipesunenra Poccuiickoit @enepariv u moctaHoBieHUsIX [1paButesb-
ctBa Poccuiickoit Denepalinu (1ajaee — MHbIC MPABOBBIC aKThI), OMPEACISIOTCS
MpaBWIaMy HACTOSILICH TJ1aBbl.

7. MuHucTepcTBa U MHble (defepaibHble OpraHbl MCIIOJTHUTEIBbHON BIacTH
MOTYT M3/1aBaTh aKThl, COAEPXKAIIMEe HOPMbI TPAKIAHCKOTO TpaBa, B CIydasix
U B TIpejiesiax, MperyCMOTPEHHBIX HacTosAlMM Komekcom, ApyruMu 3aKoHaMu
U UHBIMU TTPABOBBIMM aKTaAMHU.

CTATDA 4. [leiicmeue epaxcoanckozo
3aKOHO0ameabcmea 60 épemenu

1. AKTHI rpaXXIaHCKOTO 3aKOHOMATEIbCTBA HE MMEIOT OOPaTHON CUJIbI U MPU-

MEHSIOTCS K OTHOIIEHUSIM, BOSHUKIIIUM TIOCJIE BBEIEHMS X B JICCTBUE.

[eiicTBrE 3aKOHA PacIpoOCTpaHsIeTCs Ha OTHOIICHWsI, BOSHUKIIINE IO BBE-
IEHWsI eTo B JEWCTBHUE, TOJIBKO B CIyJasxX, KOrma 3TO IPsSIMO IPEeIyCMOTPEHO
3aKOHOM.

2. 1o OTHOIIEHUSIM, BO3HUKIIIMM 10 BBEICHHSI B IeHICTBIE aKTa TPaXkIaHCKOTO
3aKOHOJATENIbCTBA, OH MPUMEHSIETCS K MpaBaM U OOSI3aHHOCTSIM, BO3ZHUKIIUM
rocJie BBeieHus ero B neiicTBre. OTHOILIEHUs CTOPOH MO IOTOBOPY, 3aKJTIOUEH-
HOMY 10 BBEIEHMS B ACCTBUE aKTa IPaXJaHCKOTO 3aKOHOJAATEIbCTBA, PETYIN-
pPYIOTCSl B COOTBETCTBUM CO cTaTbeil 422 Hactosiero Koaekca.

CTATDBA 5. Obviuau

1. OGbIyaeM MpU3HAETCS CIOXMBIIEECS M NIMPOKO MIPUMEHSIEMOe B KaKOM -JTH -
60 06J1IacTH TPEANPUHUMATEIBCKON MM MHOM AESITeIbHOCTH, HE TPEAyCMO-
TPEHHOE 3aKOHOJAATEIbCTBOM IMPABWIO MOBEAECHUsI, HE3aBUCUMO OT TOTrO, 3a-
(UKCUPOBAHO JIM OHO B KAKOM-JIMOO TOKYMEHTE.

2. OObIuay, MPOTUBOpeYAIlne 00s3aTENbHBIM TSI YYaCTHUKOB COOTBETCTBY-
IOLLETO OTHOILEHHUSI TIOJIOKEHUSIM 3aKOHOJATEIbCTBA WIK JOTOBOPY, HE TIpUMe-
HSIIOTCSI.

CTATDA 6. Ilpumenenue zpaxcoanckozo
3aKoHodameabcmea no anHaa02uu

1. B ciyuasix, Korga mnpeaycCMOTPeHHbIe MyHKTaMK 1 1 2 CTaTb 2 HACTOSILLETO
Komekca oTHOIIEHUST IPSIMO HE YPeTYJIMPOBAaHBI 3aKOHOMATEILCTBOM MU CO-
[JIAlIeHWEM CTOPOH M OTCYTCTBYET IPUMEHUMBIN K HUM OObIUaii, K TAKUM OTHO-
LIEHMSM, €CJIA 3TO He IMPOTUBOPEUYUT UX CYLIECTBY, IIPUMEHSIETCST TPakKIaHCKOe
3aKOHOIATEIbCTBO, PETYIMPYIOIee CXOAHbIe OTHOLIEHMS (aHAJIOTHs 3aKOHA).

2. TIpu HEBO3MOXHOCTH WCIIONb30BAHKMS aHAIIOTMU 3aKOHA IpaBa U 00sI3aH-
HOCTU CTOPOH OIPEAEIISIIOTCS UCXO/Is1 U3 OOLIMX Hayal U CMbIC/IA IPaskaIaHCKOIO



ITTTABA 2. BO3HUKHOBEHUE T'PAX/IAHCKHUX IIPAB

3aKOHOJATEbCTBA (aHAIOTHS TIpaBa) U TpeGOBAaHUI TOOPOCOBECTHOCTH, Pa3yM-
HOCTH Y CITPaBeUTMBOCTH.

CTATDA 7. Ipaxcdanckoe 3axonodameabcmeo
U HOpMbL MeHCOYHapoOH020 npaea

1. ObGmenpu3HaHHbIE TTPUHLIMITBI ¥ HOPMBI MEXIYHAPOTHOTO TpaBa M MeX-
nyHaponHble noroBopbl Poccuiickoit Depepanum SBASIIOTCS B COOTBETCTBUU
¢ Koncrurynueit Poccuiickoit denepaiiin cOCTaBHON YacThiO MPABOBOM CH-
crembl Poccuiickoii @eneparium.

2. MexnyHapoaHbie n1oroBopbl Poccuiickoit denepalinu npuMeHsIIOTCsI K OT-
HOIIIEHUSIM, YKa3aHHBIM B MyHKTax 1 u 2 ctareu 2 Hacrosiiero Kogekca, He-
MOCPEACTBEHHO, KPOME CJIyyaeB, KOTAA U3 MEXAYHAPOAHOTO AOr0BOpaA CIELYeT,
YTO IIJIS1 €r0 MPUMEHEHUsT TpeOyeTcsl U3AaHue BHYTPUTOCYIAPCTBEHHOIO aKTa.

Ecnu mexnyHaponHbiM goroBopoM Poccuiickoit Denepalivivi yCTaHOBIEHbBI
MHBIE NIPAaBWJIA, YEM T€, KOTOPBIE IIPELYCMOTPEHBI IPAXIAHCKUM 3aKOHOIATE b~
CTBOM, IIPUMEHSIOTCS MpaBUia MEXIyHAPOAHOIO JOroBOpa.

I'JIABA 2. BOSHMKHOBEHUE I'PAXIAHCKUX
ITPAB 1 OBA3AHHOCTEHN, OCYIIECTBJIEHUE
N 3AIHUTA TPAXIAHCKUX TTPAB

CTATDBA 8. Ocnosanus 6o3nuxmnoeenus
2PadsCcOAHCKUX npae u o6s3anHocmeil

1. I'paxknaHckue mpaBa U OOSI3aHHOCTH BO3HMKAIOT M3 OCHOBAaHMIA, Mpemy-
CMOTPEHHBIX 3aKOHOM M WHBIMHM IIPaBOBBIMU aKTaMH, a TaKKe W3 NeWCTBHIl
rpaxnaH ¥ IOPUINIECKUX JIMI], KOTOPhIe XOTS W He MPEeIyCMOTPEHBI 3aKOHOM
WM TaKUMM aKTaMM, HO B CHJIy OOIIMX Ha4yajl M CMbIC/IA TPAKIAHCKOTO 3aKO-
HOJATeJIbCTBA MOPOXIAIOT rpaxkIaHCKKUE MpaBa U 00SI3aHHOCTH.

B cooTBeTCTBUU € 3TUM TpaxkIaHCKUE MpaBa U 00I3aHHOCTU BO3HUKAIOT:

1) U3 JOrOBOPOB M MHBIX CAEJOK, MPEIyCMOTPEHHBIX 3aKOHOM, a TaKXe
M3 IOTOBOPOB U MHBIX CHEJNOK, XOTS U HE MPELyCMOTPEHHBIX 3aKOHOM, HO HE
MPOTUBOPEYALLNX EMY;

1.1) u3 peuieHuit cobpaHuii B Ciaydasix, MpeayCMOTPEHHBIX 3aKOHOM;

2) U3 aKTOB TOCYIapCTBEHHBIX OPTAHOB M OPTaHOB MECTHOTO CaMOYIIpaBJIe-
HUSI, KOTOpbIE MPETYCMOTPEHBI 3aKOHOM B KaueCTBE OCHOBaHUSI BOBHMKHOBE-
HUS TPaXIAHCKKUX MpaB U 00SI3aHHOCTEM;

3) u3 cyneOHOro peleHus, yCTaHOBUBIIETO rpakIaHCKUE MpaBa U 00s13aH-
HOCTH;

4) B pe3ysbTaTe MPUOOPETEHMS] UMYIIIECTBA 110 OCHOBAHMSIM, IOTTYCKAEMbIM
3aKOHOM;

5) B pe3yabTaTe CO3MaHUs MPOU3BENCHUN HAayKW, JINTEPATyphl, UCKYCCTBA,
M300peTeHN Y WHBIX Pe3yIbTaTOB WHTEJUIEKTYIBHOU NeSITeTbHOCTH;

6) BCJENCTBUE TPUUMHEHUSI Bpeaa APYromy JIUILY;

7) BClaeaCcTBUE HEOCHOBATEIHLHOTO OOOTAILEHMUS;

PA3JIEJT
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8) BCIIEACTBME MHBIX JEMCTBUIA TpaXkIaH M IOPUINYECKUX JIALL;
9) BCIEACTBHE COOBITHIA, ¢ KOTOPLIMM 3aKOH WJIA MHO IIPABOBOI aKT CBS-
3BIBAET HACTYIUIEHUE TPAXIAHCKO-TIPABOBBIX MOCIIEACTBHIA.
2. VYrparui cuiy.

CTATDAI 8.1. I'ocyoapcmeennas
pe2ucmpauus npae Ha UMyuiecneo

1. B ciyyasx, mpeaycMOTPEHHBIX 3aKOHOM, MpaBa, 3aKperuisioline MpUHAI-
JIEXXHOCTh OOBEKTa TPaXIaHCKUX MPaB OMNPENEICHHOMY JIULY, OTPaHWYEHMUS
TaKuX MpaB U oOpeMeHeHUs] UMYIIeCTBa (MpaBa Ha UMYIIECTBO) TMOJIeXaT ro-
CyIapCTBEHHOU perucTpauuu.

['ocynapcTBeHHas perucrpaius MpaB Ha MMYLIECTBO OCYILECTBISETCS
YIOJTHOMOUYEHHBIM B COOTBETCTBMU C 3aKOHOM OPTaHOM Ha OCHOBE MPUHIIUIIOB
MPOBEPKU 3aKOHHOCTU OCHOBAHUU PErMCTPALAM, MyOJIUYHOCTUA U JOCTOBEPHO-
CTU TOCYIapCTBEHHOT'O peecTpa.

B rocynapctBeHHOM peecTpe NOJXKHBI ObITh YKa3aHbl TaHHbIE, MTO3BOJISIIO-
L€ ONPEACIEHHO YCTAHOBUTh OOBEKT, Ha KOTOPBIA YCTAaHABIMBAETCS IMPaBo,
YIPaBOMOYEHHOE JIMLIO, COACPKAHUE MPaBa, OCHOBAHUE €T0 BO3HUKHOBEHUS.

2. TIpaBa Ha UMYILIECTBO, MOMJIEXKAII1e TOCYIaPCTBEHHON perncTpalim, Bo3-
HUKaIOT, U3MEHSIOTCS Y MPEKPAalllaloTCsd ¢ MOMEHTa BHECEHUSI COOTBETCTBYIO-
1Lel 3aMucy B TOCYJApCTBEHHBIN peecTp, eclii MHOE He YCTAHOBJIEHO 3aKOHOM.

3. B ciyyasix, IpeaycMOTPEHHBIX 3aKOHOM WJIU COTJIallieHUeM CTOPOH, CIeJKa,
BJIEKY1l1asi BOBHUKHOBEHUE, U3MEHEHUE WM MpeKpallleHWe MpaB Ha HUMYLIe-
CTBO, KOTOpbIE MOJIeXAT TOCYAapCTBEHHOW PerucTpaluu, AOKHA ObITh HOTA-
PUAIBHO YIOCTOBEPEHA.

3anuch B TOCyJapCTBEHHBIN PEEeCTp BHOCUTCS TP HAIMYUU 3asIBICHUM
00 3TOM BCEX JIULI, COBEPLIMBIIUX CAEIKY, €CJIM NHOE HE YCTAHOBJIEHO 3aKOHOM.
Ecnu cmenka coBepiiieHa B HOTapuaJbHON (popMe, 3amuch B TOCYIapCTBEHHBIN
peecTp MOXeT ObITh BHECeHa MO 3asIBIEHUIO JIO0OIl CTOPOHBI CIENKU, B TOM
4yucie yepe3 HoTapuyca.

4. Ecnmu mpaBo Ha MMYIIECTBO BO3HMKAET, U3MEHSIETCS WJIM TMpeKpalaeTcs
BCJIEICTBUE HACTYIUIEHUSI OOCTOSITENILCTB, YKa3aHHBIX B 3aKOHE, 3alNCh O BO3-
HUKHOBEHUM, 00 U3MEHEHUU WU O MPEKPALLEHUU 3TOTO MPaBa BHOCUTCS B ro-
CyIapCTBEHHBIN peecTp IO 3asiBJICHUIO JIUIA, JJII KOTOPOrO HACTYIAIOT Takue
MPaBOBbIE MOCTEACTBUSI. 3aKOHOM MOXET OBITh MPEeTyCMOTPEHO TaKXKe MPaBO
WHBIX JIMI 00pallaTbCs C 3asiBJIEHUEM O BHECEHUM COOTBETCTBYIOLIEH 3alUCHU
B TOCYIapCTBEHHbIN peecTp.

5. YnonHOMOUYEHHbI B COOTBETCTBMM C 3aKOHOM OPraH, OCYLUECTBIISIOLINI
TOCY/IApCTBEHHYIO PETUCTPALIMIO MPAaB HA UMYILIECTBO, TPOBEPSIET MTOJTHOMOYUS
Ji1a, oOpaTUBIIETocs C 3asiBIEHUEM O TOCYNapCTBEHHON PerucTpalvu IMpasa,
3aKOHHOCTh OCHOBaHMI PETUCTPALIMW, WHbIE TIPEAYCMOTPEHHbIE 3aKOHOM 00-
CTOSITENIbCTBA M JOKYMEHTHI, a B CIydasiX, YKa3aHHbBIX B ITyHKTE 3 HACTOSIIEN
CTaThM, TaKXe HACTYIJIEHUE COOTBETCTBYIOILLETO OOCTOSTEIbCTBA.

Eciu npaBo Ha MMYILIECTBO BO3HMKAET, U3MEHSIETCS WM MpeKpallaeTcs
Ha OCHOBAHUU HOTApUAIbHO YIOCTOBEPEHHO! CAENKU, YIIOJTHOMOUYEHHBIN B CO-
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OTBETCTBUU C 3aKOHOM OPraH BIIPAaBe NPOBEPUTH 3aKOHHOCTb COOTBETCTBYIOLLEH
CHEJIKU B Clly4yasX U B MOPALKE, KOTOPbIE MPELYCMOTPEHBI 3aKOHOM.

6. 3apervcTpupoBaHHOE MPABO MOXET OBITH OCITOPEHO TOJLKO B CYIeOGHOM
nopsiake. JInio, ykazaHHOe B rOCYyAapCTBEHHOM PEECTpe B KauecTBE MPaBOO-
Oyagarensi, MPU3HAETCS TAKOBBIM, MOKAa B YCTAHOBIEHHOM 3aKOHOM TMOPSIIKE
B PEECTp HE BHECEHA 3allUCh 00 MHOM.

[Ipy BO3HUKHOBEHMM CIIOpa B OTHOILIEHWM 3apETrMCTPUPOBAHHOrO TpaBa
JIALI0, KOTOPOE 3HAJIO WIX JOJIKHO OBUIO 3HAaTh O HEAOCTOBEPHOCTU JAHHBIX TO-
CYyIApCTBEHHOI'O peecTpa, He BIIPaBe CChUIATHCH HA COOTBETCTBYIOLLIUE JAHHDIE.

7. B OTHOIIIEHUM 3apEeTUCTPUPOBAHHOTO MPaBa B TOCYAapCTBEHHBIN peecTp MO-
XeT ObITh BHECEHA B TIOPSIIKE, YCTAHOBJIEHHOM 3aKOHOM, OTMETKa O BO3paxke-
HUU JIM1Ia, COOTBETCTBYIOIIEE MPAaBO KOTOPOTO OBLIO 3apeTMCTPUPOBAHO paHee.

Ecnu B TeyeHue Tpex MecslieB CO THSI BHECEHUSI B rOCYIapCTBEHHBIN pe-
€CTP OTMETKM O BO3PAXEHUU B OTHOLLUEHUHU 3apErMCTPUPOBAHHOTO IpaBa JIULO,
10 3asBJICHUI0 KOTOPOT'O OHA BHECEHA, HE OCIIOPUJIO 3apErMCTPUPOBAHHOE Tpa-
BO B Cy/e, OTMETKAa O BO3paxkeHUU aHHyaupyercsi. B 3ToM ciyyae moBTOpHOE
BHECEHME OTMETKU O BO3PAXEHUM YKA3aHHOIO JIMLIA HE JOIYCKAaeTCs.

Jluno, ocnapuBalolee 3aperuCTPUPOBAHHOE MpPaBO B CyJe, BIpaBe Tpe-
0oBaTh BHECEHMSI B FOCYHAPCTBEHHBIN PEECTP OTMETKU O HAIMYUU CYAEOHOTO
CIIopa B OTHOLLUEHUU 3TOTrO IpaBa.

8. OTKa3 B rocymapCTBEHHOM PEeTUCTPAIlMU TIpaB Ha UMYIIECTBO JIMOO YKIIOHE-
HME OT TOCYJIAPCTBEHHOW PETUCTPALIMM MOTYT OBITh OCIIOPEHBI B CYIE.

9. YOBITKY, MPUYMHEHHBbIE HE3aKOHHBIM OTKa30M B TOCYIAPCTBEHHOMN peru-
CTpalKMM MpaB Ha UMYILLECTBO, YKIIOHEHUEM OT FOCYyJapCTBEHHOW PErMCTpaLvu,
BHECEHMEM B IOCYIAapCTBEHHBIN PEECTP HE3AKOHHBIX WJIM HEIOCTOBEPHBIX JaH-
HBIX O Mpase JKOO HapylleHUWEeM MPeAYyCMOTPEHHOrO 3aKOHOM TOpsiAKa rocy-
IApCTBEHHOM PETUCTPALIMU MPaB HA MUMYILIECTBO, [0 BUHE OPraHa, OCYIIeCT-
BJISIFOLLIETO TOCYJAPCTBEHHYIO PETMCTPALMIO MpPaB Ha MMYILIECTBO, MOIJEXAT
BO3MEIIIEHUIO 3a cueT Ka3dHbl Poccuiickoit Mepeparniviu.

10. TpaBuia, MpeayCMOTPEHHBIE HACTOSIIEN CTAThei, TMPUMEHSIIOTCS, MO-
CKOJIbKY MHO€ He YCTaHOBJIeHO HacTosuM Koaekcom.

CTATDA 9. Ocywecmeaenue epaxcoanckux npae

1. TpaxnmaHe W IOpUAMYECKHE JIMIA IO CBOEMY YCMOTPEHMIO OCYLIECTBISIOT
MpUHAUIEXAIIUEe UM TPaXIaHCKWE TpaBsa.

2. OTKa3 TpaxkIaH 1 IOPUANIECKUX JIUI OT OCYIIECTBICHUS TPUHAMIEKAIINX
MM TIpaB He BJIeYeT IPEeKpalleHUs 3TUX MPaB, 3a UCKIIOYCHUEM CIIydaeB, Tpemy-
CMOTPEHHBIX 3aKOHOM.

CTATDBA 10. Ilpedeavt ocywecmenenusn epaxcoanckux npas

1. He monyckaroTcst ocyliecTBIIeH e TpaXkIaHCKUX MTPaB UCKIIOYMTENBHO C Ha-
MEpeHHEM MPUYMHUTH BPell APYrOMY JIMILy, NeCTBHs B 00X0J 3aKOHA C MPOTH-
BOIIPABHOM 1IEJIbIO, & TAKXKE MHOE 3aBEJJIOMO HENOOPOCOBECTHOE OCYIIECTBICHUE
IrpaXIaHCKMX MpaB (3710yNmOoTpeOJeHUE MTPABOM).

PA3JIEJT
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He nomyckaercsi MCrnoyib30BaHWE TpaXkKIaHCKUX MpaB B LIEJSIX OrpaHUYe-
HUSI KOHKYPEHLIMM, a TaKXe 370ynoTpebaeHre JOMUHUPYIOLIUM IOJOXEHUEM
Ha pbIHKE.

2. B ciyyae HecoOJioneHus1 TpeOOBaHU, NPEAyCMOTPEHHBIX ITYHKTOM 1 Ha-
CTOSIILIEH CTaTbU, CyH, apOUTpaxKHBIN Cyd WIM TPETEHUCKMIA Cyd C YYETOM Xa-
paKkTepa W IOCJAEACTBUI JOMYLIEHHOIO 3JI0yMOTPeOJIeHNSI OTKa3blBaeT JIUILY
B 3alllUTe MPUHAJIEXAIIEro eMy IpaBa IMOJHOCTbIO WJIM YaCTUYHO, a TaKxke
MPUMEHSIET MHbIE MEPHI, TPEAYCMOTPEHHbBIE 3aKOHOM.

3. B cayuae, ecau 3imoynotpeGiieHre MPaBOM BbIPAXaeTcsl B COBEPLICHUU
JIeCTBUI B 00X04 3aKOHA C TPOTMBOMPABHOM 1I€JIbI0, MOCIEACTBUS, TpPeay-
CMOTpPEHHBIE IYHKTOM 2 HACTOSIIEH CTaThbW, MPUMEHSIIOTCSI, TIOCKOJIbKY MHBIC
MOCJIEACTBUS TAKUX AEHCTBUII HEe YCTAaHOBJIEHBI HacTos M Komekcom.

4. Ecau 310y1mioTpebieHre IIpaBoOM MOBJEKIIO HapyLIEHKE IIpaBa Ipyroro Jaula,
Takoe JIMIIO BIpaBe TpeOOBaTh BO3MEIICHMSI TPUUYMHEHHBIX 3TUM YOBITKOB.

5. 106pOCOBECTHOCTb YUACTHUKOB TPAKIAHCKUX MPABOOTHOIIEHUN U pa3yM-
HOCTb UX JEMCTBUM MPEANOJIararTcs.

CTATDBA 11. Cydebnasa 3amuma epaxcoanckux npae

1. 3aiuuTy HapylIEeHHBIX WM OCIIOPEHHBIX MPAaXIaHCKUX IIPaB OCYILIECTBISET
B COOTBETCTBMU C TOIBEIOMCTBEHHOCTBIO JEJI, YCTAHOBIICHHON TMpOIIeCCyalb-
HBIM 3aKOHOJATEeJIbCTBOM, CYJ, apOUTPaXHBIA Cyln WIM TpeTeiickuii cym (aa-
JIee — Ccym).

2. 3amnTa rpaxXaaHCKKX IpaB B aIMUHUCTPATUBHOM ITOPSIIKE OCYILECTBIISIET-
Csl VLB B CIydasiX, IMPeIyCMOTPEHHBIX 3aKOHOM. PellrleHue, MpUHATOE B aIMK-
HUCTPAaTUBHOM ITOPSIIKE, MOXET OBITh OCIIOPEHO B CYIE.

CTATDA 12. Cnocobbt 3auumot epasicoanckux npas

3anmTa rpaxIaHCKUX TIPaB OCYUIECTBISIETCS MTyTeM:

MpPU3HAHUA T1paBa;

BOCCTAHOBJICHUS TIOJIOXECHMUS, CYLIECTBOBABLLEIO 10 HAapyLICHUS Ipasa,
U MpeceYeHus ACUCTBUM, HapyLUAIOIIMX [IPAaBO WIKA CO3JAI0LIUX YTPO3y €ro Ha-
pyLLEHUS;

MPU3HAHUA OCIIOPUMOM CHOEJIKU HENEWCTBUTEIBHONU W NPUMEHEHUS IO0-
CJIEACTBUI €€ HENEWCTBUTEIbHOCTU, MPUMEHEHUs IOCIEACTBUIA HEAEHCTBU-
TEJIBbHOCTA HUYTOXHOW CHEJIKU;

TIPU3HAHUST HEACWCTBUTEIbHBIM PELLIEHUSI COOpaHUS;

MPU3HAHUS HEOEWCTBUTEIBHBIM aKTa TOCYAAPCTBEHHOTO OpraHa Wi opra-
Ha MECTHOTO CaMOYITIPaBJICHUS;

CaMO3aLLUThI IpaBa;

MPUCYXIIEHUS K UCTOJHEHUIO O0S13aHHOCTU B HATYpE;

BO3MeEILIEHUST YOBITKOB;

B3bICKAHUSI HEYCTOWKU;

KOMIIEHCAllMA MOPAJIbHOIO Bpeaa;

NpeKpalleHus WK U3MEHEHUS TPaBOOTHOLLECHUS;
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HENPUMEHEHUS CYIOM aKTa TOCyIapCTBEHHOTO OpraHa WJIM OpraHa MeCTHO-
ro CaMOYIMpaBJIeHUsI, IPOTUBOPEYALIETO 3aKOHY;
WHBIMU CIIOCOOAMMU, MPEIYCMOTPEHHBIMU 3aKOHOM.

CTATDA 13. Ipusnanue nedeiicmeumeavHvim aKma
20CY0apcmeeHHo20 0p2ana Ul OP2aHa MEeCHO20 CAMOYNPABACHUS

HeHopMaTHBHBIIM aKT TOCYIapCTBEHHOI'O OpraHa WIM OpraHa MeCTHOTIO ca-
MOYIIpaBJIEHUsI, a B CIIydasix, MPeAyCMOTPEHHBIX 3aKOHOM, TaKXXe HOPMATUBHBIIA
aKT, HE COOTBETCTBYIOIIME 3aKOHY MJIM MHBIM IIPABOBLIM aKTaM U HapyllIaloLne
rpaXgaHCKKE TpaBa U OXpaHseMble 3aKOHOM MHTEPECHI IpakaaHWHA WIN IOpH-
IMYECKOTO JIMLIA, MOTYT OBITh MPU3HAHBI CYAOM HEICHCTBUTEIbHBIMMU.

B ciydae mpu3HaHUS CYIOM aKTa HEACHCTBUTEIBHBIM HapyLICHHOE MPaBO
MOJUIEXXUT BOCCTAHOBJIEHUIO JTNOO 3alIMTe MHBIMU CIIOCO0AMM, TTPEIYCMOTPEH-
HbIMU cTaTbheil 12 Hacrosiero Komekca.

CTATDbA 14. Camozawuma zpaxcoanckux npae

JlomyckaeTcsi caMo3aluTa TpakIaHCKUX TPaB.
Croco0bl caMO03allUThl JOJKHBI ObITh COpa3MEpPHBl HAPYIIEHUIO U HE BbI-
XOIWTh 3a TIPEeNebl JeCTBUI, HEOOXOAMUMBIX JJISI €T0 MPeCeYeHUsI.

CTATDA 15. Bosmewenue yovimios

1. JIumo, mpaBo KOTOPOTO HAPYILIEHO, MOXET TPeOOBaTh MOJTHOTO BO3MEIICHUSI
MPUIMHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM WJIA JOTOBOPOM HE TIPEIYCMOTPEHO
BO3MEILIEHUE YOBITKOB B MEHBILIEM Pa3Mepe.

2. Tox yOBITKAMU TIOHUMAIOTCSI PACXOIBI, KOTOPBIE JIUIIO, Ybe MPABO Hapy-
LIEHO, MPOU3BEJIO WU OJKHO OyIeT MPOU3BECTH Ul BOCCTAHOBJIEHUS Hapy-
LIIEHHOTO MpaBa, yTpaTa Wiu MOBPEXIACHNE ero UMYILECTBa (pealbHbIi yiiepo),
a TaKXe HETOJydYeHHBIE J0XOMbl, KOTOPbIE 3TO JIUIO MOJYYUSIO Obl TIPU OObIU-
HBIX YCIIOBUSX TPAXIAHCKOTO 000pOTa, €CTu OBl €T0 TIPaBO He ObUTO HAPYIIEHO
(ynyleHHasi BBITOfA).

Ecnu nuio, HapyuvBiuee NMpaBo, MOJTYYUIIO BCIEACTBUE 3TOTO JIOXO[BI,
JIMLIO, TIPaBO KOTOPOTO HAapyILEHO, BIpaBe TPeOOBaTh BO3MEILIEHMSI HapsiLy
C IPYrMMHM YOBITKAMU YITYLICHHOM BBITO/IbI B pa3Mepe He MEHbIIEeM, YeM TaKue
JTOXOJIbI.

CTATDbA 16. Bozmewenue yovimroes,
NPUHUHEHHbIX eocyt)apcmeenubmu opeanamu
U Op2aHamu MeCmHo20 CamoynpaeieHus

VYOBITKY, TPUYUHEHHBIC TPAXIAHUHY VI IOPUINIECKOMY JIMILY B Pe3yJib-
TaTe He3aKOHHBIX NeHCTBUI (0e31elicTBHSI) TOCYIapCTBEHHBIX OPTaHOB, OPTaHOB
MECTHOTO CaMOYTMPAaBJIeHUS WJIM JOKHOCTHBIX JIMI] 3TMX OPTaHOB, B TOM YHC-
Jie U3IaHWs HE COOTBETCTBYIOLIETO 3aKOHY WJIM WHOMY NPAaBOBOMY aKTy aKrTa
roCyIapCTBEHHOTO OpraHa MJM OpraHa MECTHOTO CaMOYITPaBJICHUSI, TOMJIEXAT
Bo3meleHnto Poccuiickoir Denepaivieil, COOTBETCTBYIOLIMM CyobeKTOM Poc-
cuiickoii Penepalii WIM MyHULUIIATBHBIM 00pa30BaHUEM.
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PA3JIEJL 1. OBIIHUE I10JIOXKEHHA

CTATDSI 16.1. Komnencauus ywepba, npuuunennozo
npasoMepHvIMU OeliCmEUAMU 20CY0apCMBEEeHHbIX
0P2aHO6 U OP2AHO8 MECIHO20 CAMOYNPABACHUS

B ciyuasix 1 B mopsiiKe, KOTOPbIe MPEAyCMOTPEHbBI 3aKOHOM, YIIEepO, Mpu-
YUHEHHBII JIMYHOCTU WM UMYIIECTBY I'paXJIaHMHA JINOO MMYIIECTBY IOPUIU-
YeCKOTo JIMIA MPaBOMEPHBIMU ACHCTBUSIMU IOCYIApPCTBEHHBIX OPraHOB, Opra-
HOB MECTHOI'O CaMOYITPABJICHUST WU JOJKHOCTHBIX JIMI 3TUX OPTraHOB, a TaKXe
HMHBIX JIML, KOTOPHIM TOCYIApCTBOM JeJIETMPOBAaHbI BJIACTHBIE ITOJHOMOYMSI,
MOJIEKUT KOMITEHCAIIUU.

IMTOAPA3EI 2. JINLA

I'TABA 3. TPAXXJAHE (PU3NYECKUWE JINLIA)
CTATDBA 17. Ilpaeocnocobrocms epaxcoanuna

1. CriocoGHOCTh UMETh TPaXKIAHCKKE TIPaBa U HECTU O0S3aHHOCTH (TpakaaH-
cKasl MpaBOCMOCOOHOCTD) MPU3HAETCS B PABHOW Mepe 32 BCEMM TIpaXJaHaMHU.

2. TIpaBOCIOCOOHOCTh TIpaXIAHWHA BO3HUKAET B MOMEHT €ro POXIECHUS
U TIPEKpPaIaeTCs] CMEPThIO.

CTATDA 18. Codepicanue npasocnocobnocmu epaxicoan

I'paxxnane MOTYT UMETh UMYILIECTBO Ha MpaBe COOCTBEHHOCTH; HACIEIOBATh
U 3aBellaThb MMYILECTBO; 3aHUMAThCSI MPEANPUHUMATENBCKON U JII000M MHOM
He 3alpelleHHO 3aKOHOM JesITeIbHOCThIO; CO3AaBaTh I0OpUAMYECKUe JIULa ca-
MOCTOSITEJIbHO WJIM COBMECTHO C IPYTMMM TpaXAaHaAMU U IOPUIUYECKUMU JIU-
LIaMU; COBEpIIATh JIIOOble HE MPOTUBOpEYAllle 3aKOHY CAEJIKU U Yy4acTBOBaTh
B 00s13aTeIbCTBAX; U30MpPaTh MECTO XUTEIbCTBA; UMETh MIPaBa aBTOPOB MPOU3-
BEIEHUI HayKU, JIUTEPATypbl U MCKYCCTBA, U300PETEHUIT Y MHBIX OXPAHSIEMBIX
3aKOHOM pPe3yJIbTaTOB WHTEJUIEKTYyaTbHON NESATeTbHOCTH; UMETh UHbIE UMYIIe-
CTBEHHbBIE U JINYHbIE HEUMYIIECTBEHHbIE MPaBa.

CTATDBA 19. Uma epaxncoanuna

1. T'paxmaHuH MPUOOPETaeT W OCYILIECTRISIET TpaBa U 00S3aHHOCTH O[], CBO-
UM MMEHeM, BKJIIoUalouuM (GaMuInio U COOCTBEHHO MMs, a TAKXEe OTYeCTBO,
€CJIM MHOE HE BBITEKAeT M3 3aKOHA WM HALIMOHAJIBHOTO OObIYasl.

B ciyyasix ¥ B mopsiake, MpeayCMOTPEHHBIX 3aKOHOM, TPaXIaHUH MOXET
HCIIOJIb30BaTh MCEBIOHUM (BBIMBILLIEHHOE UMSI).

2. T'paxkaaHWH BIIpaBe MepeMEHUTh CBOE MMsI B MOPSIIKE, YCTAHOBJIEHHOM 3a-
koHOM. [lepeMeHa TrpaklIaHMHOM MMEHU He SIBJISIETCS OCHOBAaHUEM IUIsI TIpe-
KpallleHWs] UJIM U3MEHEHMS ero IMpaB M O00SI3aHHOCTEH, MPUOOPETEHHBIX MO
MPEXHUM UMEHEM.

I'paxxgaHuH 00s13aH MPUHUMATh HEOOXOAMMBIE MEpPHI IS YBEIOMJICHUS
CBOMX JIOJDKHUKOB U KPEIUTOPOB O MepeMeHe CBOEro MMEHU U HEeCeT PUCK
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MOCJIEACTBUM, BBI3BAHHBIX OTCYTCTBUEM Y 3TUX JIMLL CBEACHUI O MEepeMeHE ero
UMEHH.

'paxnanvH, nmepeMeHMBUINI UMsI, BIpaBe TPeOOBATh BHECEHWUS 3a CBOU
CYET COOTBETCTBYIOLIUX U3MEHEHUI B JOKyMEHTBI, 0(DOPMIIEHHBIE HA €TI0 MPeX-
Hee UMA.

3. VM3, monydeHHOE TpaXXIaHWHOM TIPU POKICHUH, a TAKXKe IMepeMeHa UMEHU
MOJIeXAT PETUCTPAllMM B TMOPSIKE, YCTAHOBJIEHHOM IS PETUCTPALIMU aKTOB
IPaXXAAHCKOTO COCTOSTHMSI.

4. TlpuoGpeTeHre NpaB U 00S3aHHOCTEH MOJM MMEHEM JPYroro JIMiia He I0-
MyCKaeTCs.

Umsa dusnueckoro nviia Wi €ro TCEBIOHUM MOTYT OBITh WCITOJTh30Ba-
Hbl C COIIACUs 3TOTO JIMLA APYTUMU JIMLIAMUA B UX TBOPUYECKOM NESITEIbHOCTH,
MPeANPUHUMATEIbCKON WJIM MHOM SKOHOMUUYECKOM AESITeIbHOCTA CIIOCO0aMu,
HCKJTIOYAIOIIMMU BBeeHUE B 3a0JTyXXIeHNEe TPETbUX JIUL] OTHOCUTEIHHO TOX/Ie-
CTBa TPaXJaH, a TAKXe UCKIIOYAIOUIMMU 3J0yNoTpebeHre paBoM B APYTUX
¢opmax.

5. Bpen, mpUYMHEHHBIN TpaxkIaHWHY B pe3yJibTare HapylIeHWs ero rnpasa
Ha UMs WIA [CEBIOHUM, IMOMJIEKUT BO3MELIEHUIO B COOTBETCTBUU C HACTOS-
muM Konekcom.

[Ipn uckaxeHUM MMEHUW TpaXXIaHWHA JUOO MPU KMCIOJb30BAHUM MUMEHU
crocobamMu Win B (popMe, KOTOPBIE 3aTPAarvBalOT €T0 YECTh, YMAJISIIOT JOCTONH-
CTBO WJIY AEJIOBYIO pPemnyTallMio, TpaXXJaHWH BIpaBe TPeOOBAaTh OMPOBEPXKEHUS,
BO3MEILIEHUS TIPUUMHEHHOTO €MY Bpela, a Takke KOMIIEHCAllMM MOPaJbHOTO
BpeJa.

CTATDBA 20. Mecmo sxcumeavcmea epaycoanuna

1. MecToM XUTeNbCTBA TMPU3HAETCSI MECTO, TJe TPakIaHWH TOCTOSIHHO
WU TIPEUMYIIECTBEHHO MpoXuBaeT. ['paxknaHuH, cCOOOLIMBILNI KpenuTopam,
a Takxke APYrUM JIMLAaM CBeAeHUsI 00 MHOM MECTE CBOEro >XWUTEJIbCTBA, HECET
pPUCK BBI3BAHHBIX 3TUM MOCJEICTBUIA.

2. MecTOM XUTEIbCTBA HECOBEPIIEHHONETHUX, HE JOCTUTIIMX YeThIPHAILIATH
JIET, WIM TPaXAaH, HaXOASIIUXCS TOJ OMEKOM, MPU3HAETCS MECTO XUTEIbCTBA
WX 3aKOHHBIX MPEICTaBUTENEN — pONUTENEH, YCBIHOBUTEIEH UM OMEKYHOB.

CTATDA 21. Jleecnocobnocms epaxcoanuna

1. CriocoOHOCTh IpaxkjaHMHAa CBOMMU ICHCTBUSIMU MPUOOpETaTh U OCYILECT-
BJISITh TpaXkIaHCKWE MpaBa, CO3MaBaTh I ce0s TpaXIaHCKWe OO0S3aHHOCTU
U UCTIOJIHATH UX (FpakaaHCKasi 1€eCOCOOHOCTb) BO3HUKAET B MOJTHOM OOBbEME
C HACTYIUICHWEM COBEPLIEHHOJIETUSI, TO €CTh MO JOCTUXEHWW BOCEMHAIlaTHU-
JIETHETO BO3pacTa.

2. B ciyuae, Koraa 3aKOHOM JIOMYCKAeTCsl BCTYTIEHWE B OpakK 0 JOCTUXKECHUST
BOCEMHA/IIIATH JIET, TPAXIAHUH, HEe JOCTUTILINI BOCEMHAAIATIIETHETO BO3pac-
Ta, NpUOOpeTaeT ACECNOCOOHOCTh B MOJHOM 00bEME CO BPEMEHM BCTYIUIEHUS
B Opak.

PA3JIEJT
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PA3JIEJL 1. OBIIHUE I10JIOXKEHHA

IIprobpeTeHHast B pe3yJbTaTe 3aKIIOUEHUsST Opaka JeeclOCOOHOCTh COXpa-
HSIETCS B TIOJTHOM OOBEME UM B Cllydyae pacTOpKEeHUsI Opaka 10 JOCTHKEHUS BO-
CEMHAJILIaTH JIeT.

Ipy npusHaHUM Opaka HeIeHCTBUTEIBHBIM CYJ MOXET MPUHSITh pellieHNe
00 yTpaTe HeCOBEPIIEHHOJETHUM CYIIPYTOM IOJIHOM J1eeCIIOCOOHOCTH ¢ MOMEH-
Ta, ONPEAEISIEMOTO CYIOM.

CTATDA 22. Hedonycmumocms auwieHus U 02paHuUMeHus
npaeocnocooHocmu u deecnocooHocmu 2parxcoaHuna

1. HukTo He MOXeT ObITh OrpaHUUYEH B TIPABOCTIOCOOHOCTH U I€€CTIOCOOHOCTH
MHA4€, KaK B CJIydyadx U B IOPAAKE, YCTAHOBJICHHBIX 3aKOHOM.

2. HecoGnoneHne yCTaHOBJICHHBIX 3aKOHOM YCJIOBUN M TIOpsIKA OTpaHM-
YECHUS IleeCHOCO6HOCTl/l TpaXJgaH MJIM UX IIpaBa 3aHUMATLCA NpCAIIpUHUMA-
TEJAbCKOM JINOO MHOM NEATENbHOCTBIO BJIEYET HEACHCTBUTEIBHOCTh aKTa ro-
CYJApCTBEHHOTO WJIM MHOIO OpraHa, yCTaHaBJIMBAIOLLIETO COOTBETCTBYIOLIEE
OrpaHU4YCHMUE.

3. TToHBIN MM YaCTUYHBIN OTKa3 T'paXaaHWHa OT HpaBOCHOCO6HOCTI/I WJIN J1e-
€CIOCOOHOCTU M NIpYrue CAEJKW, HaIlpaBJIEeHHbIE Ha OrpaHWYEHME MPaBOCITIO-
COOHOCTU WJIU ,Z[GCCHOCO6HOCTT/I, HMYTOXHBI, 3a UCKIIIOYCHUEM CJIydyacB, Korjia
TaKUE€ CACJIKHN NOITYyCKAIOTCA 3aKOHOM.

CTATDBS 23. Ilpednpunumameavckas desmeabHOCHb ePalCOAHUHA

1. T'paxknaHuH BrpaBe 3aHUMAThCS MPEANPUHUMATEIBCKON NESTENIbHOCThIO
6e3 00pa3oBaHMsl IOPUIUIYECKOTO JIUIA C MOMEHTA TOCYIapCTBEHHOW PErncTpa-
LMY B KaUeCTBE MHAUBUIYAJIBHOTO MIPEeANPUHUMATESL.

2. Yrparui cuiny.

3. K mpeanpruHUMaTeIbCKOM AesTeIbHOCTH TpaXkIaH, OCYLIECTBIsIeMOii 6e3
00pa3oBaHUs IOPUINYECKOTO JIMIIA, COOTBETCTBEHHO MPUMEHSIOTCS TpaBuUia
Hacrosero Komekca, KOTopsle peryaupyloT AesITebHOCTh I0pUANIECKYX JINII,
SIBJISTIOIIXCSI KOMMEPUYECKUMU OPTaHU3AIMsIMU, €CTM MHOe He BBITEKAeT U3 3a-
KOHA, WHBIX TIPABOBBIX AKTOB WJIM CYIIIECTBA TTPaBOOTHOIICHUSI.

4. I'pakmaHuH, OCYILLECTBISIIONIMI MPEATPUHUMATEIbCKYIO NesITeIbHOCTh 6e3
00pa3oBaHUsI IOPUANYECKOTO JIMIIA ¢ HapylIeHeM TpeOOBaHUii IyHKTa 1 HacTO-
SIIeH CTaThbM, HE BIPABE CChUIATHCS B OTHOLUEHUU 3aKIHOUEHHBIX UM MPU 3TOM
CIeJIOK Ha TO, YTO OH He siBisieTcsl mpeanpuHumaresieMm. Cyn MoXeT IPUMEHUTh
K TaKuMM cfieikaM IpaBuia Hactosiiero Kopekca o6 00s13aTesbCTBax, CBsSI3aH-
HBIX C OCYIIECTBIEHUEM MPEeNTTPUHUMATETBCKOM AESATEIbHOCTHU.

5. I'paxnaHe BIpaBe 3aHMMAThCS TIPOM3BOICTBEHHON MJIM MHOMN XO3SIICTBEH-
HOW JesITeIbHOCTBIO B 00JIACTH CETbCKOTO X03s1icTBa 6e3 00pa30BaHUs IOpUIU-
YEeCcKOTO JIMIIA HAa OCHOBE COIJIAllIEHUs O CO3MAaHUU KPECTbSTHCKOro (hepmep-
CKOTO0) XO3SIICTBA, 3aKITIOYEHHOTO B COOTBETCTBUU C 3aKOHOM O KPECTBSTHCKOM
(dbepmepcKoM) XO3STICTBE.

I'maBoii KpecThIHCKOTO ((hepMepCKOro) Xo3siiicTBa MOXET OBITh TpakIaHUH,
3aperMcTPUPOBAaHHbIN B KaUueCTBE UHIMBUAYAJIbHOTO MPEeAPUHUMATEIS.



TTIABA 3. IT'PAXJIAHE (PU3HYECKUE JIUIIA)

CTATDA 24. Hmywecmeennas omeemcmeeHHOCHb 2PaANCOAHUHA

I'paxmaHWH OTBEYaeT MO CBOMM 0O0S3aTebCTBAM BCEM TPUHAIUTEKAIIMM
eMy MMYLIECTBOM, 32 UCKJIIOYEHMEM MMYILECTBA, HA KOTOPOE B COOTBETCTBUU
C 3aKOHOM HE MOXKET OBITh OOpPaIIeHO B3bICKAHUE.

ITepevyeHb MMyIIECTBA IpaxaaH, Ha KOTOPOE He MOXeT ObITh 0OpalleHO
B3BICKAHUWE, YCTAHABIMBACTCS TPAaXXTAHCKUM TMPOLIECCYATbHBIM 3aKOHOMATEb-
CTBOM.

CTATDbA 25. Hecocmoameavnocmy (6anxpomcmeo)
UHOUBUOYAAbHO20 NPEONPUHUMAMENS

1. MHauBUayadbHBIA MPeANpUHUMATENb, KOTOPBIA HE B COCTOSIHUM YIOB-
JIETBOPUTH TPeOOBAHUS KPEIUTOPOB, CBSI3aHHBIC C OCYIIIECTBICHUEM UM TIPeI-
MPUHUMATEJIbCKOMN NesATeIbHOCTH, MOXET ObITh MPU3HAH HECOCTOSITEIbHBIM
(6ankpoToM) mo penieHUto cyna. C MOMEHTa BBIHECEHUSI TaKOTO pPelleHUs
yTpauMBaeT CUJIy €ro PerucTpauusi B KayecTBe MHIMBUIYATbHOTO TMPEANPHU-
HUMATES.

2. Tlpu ocylleCTBIEHWN TMPOLIEAYPbl MPU3HAHUSI OGAHKPOTOM WHIWBUAYaJIb-
HOTO MPEANPUHUMATENSI €r0 KPEAUTOPHl MO 00s53aTeIbCTBAM, HE CBSI3aHHBIM
C OCYIIECTBJIEHHEM WM TIPEIIPUHUMATETbCKON NesTeTbHOCTH, TaKKe BIIpaBe
MpeabsiBUTh CBOU TpeboBaHUs. TpeboBaHUSI yKa3aHHBIX KPEAUTOPOB, HE 3asIB-
JIEHHBIE MU B TAKOM TTOPSIIKE, COXPAHSIIOT CHITY TTOCIIe 3aBEePIICHUS ITPOIIETYPhI
0GaHKPOTCTBA WHAMBUIYAILHOTO MPEANPUHUMATEIS.

3. TpeGoBaHUS KPEeAUTOPOB WHIWBUIYATHLHOTO MPEANPUHUMATENS B Cydae
MPU3HAHUSI €r0 OAHKPOTOM YIOBJIETBOPSIOTCS 3a CUET MPUHAMICKALICTO eMy
MMYLIECTBA B IMOPSIIKE U B OYEPETHOCTH, KOTOPbIE MPETYCMOTPEHbI 3aKOHOM
0 HECOCTOSITEJILHOCTU (DAaHKPOTCTBE).

4. Tlocye 3aBepIleHNs] PACYETOB C KPSAUTOPAMH WHIMBUIYATbHBINA MPEATIPU-
HUMaTeNb, MPU3HAHHBI 0aHKPOTOM, OCBOOOXHAETCS OT MCITOJIHEHUSI OCTaB-
LIMXCS 00513aTeIbCTB, CBA3AHHBIX C €T0 NPEANPUHUMATEILCKO AesSITeIbHOCTDIO,
1 UHBIX TPeOOBAHUM, TIPEIBSIBICHHBIX K MCTIOJTHEHUIO M YUTEHHBIX TP TIpU3HA-
HUM TIPEATNPUHUMATENIST OAHKPOTOM.

CoxpaHsI0T cuily TpeOOBaHUS TPaXIaH, Mepe] KOTOPbIMU JIULO, OObSIBICH-
HOe GaHKPOTOM, HECET OTBETCTBEHHOCTb 32 TPUUMHEHUE BpE/ia XU3HU WU 310-
POBbBIO, a TaKXKe MHbIE TPEOOBAHUSI JIMYHOTO XapaKTepa.

5. OcHOBaHMS ¥ TIOPSITOK MPU3HAHUS CYJIOM WHIMBUIAYAIbHOTO TPEANPUHU-
MaTesisi 6aHKPOTOM JIMOO OOBSIBJICHUSI UM O CBOeM OaHKPOTCTBE yCTaHABIIMBA-
IOTCS1 3aKOHOM O HECOCTOSITEIbHOCTH (OaHKPOTCTBE).

CTATDA 26. Jleecnocobnocmov HecosepuieHHOAeMHUX
6 sozpacme om uemvlpHaduyamu 0o éoceMHaduamu aem

1. HCCOBCDHICHHOHCTHI/IG B BO3pacTe OT YEThIpHAALATU 10 BOCEMHAALIATU JIET
COBEpHIAIOT CACJIKU, 3a UCKITIOYCHUEM HAa3BaHHLIX B ITYHKTC 2 HaCTOﬂLLleﬁ cTa-
TbU, C IMCbMCHHOTIO COorjlaCusd CBOMX 3aKOHHBIX HpeZ[CTaBHTCJTCﬁ — pOZ[VITCJTeﬁ,
belHOBMTCJ]Cﬁ NI TIOTMICYUTECIIA.
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