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BesepeHue

I'paxkmaHckoe npoueccyabHOE MPaBo, WIM, KaK €ro COKpalleH-
HO HAa3bIBAIOT, IPAXIAHCKUI MPOLECC, — CAMOCTOAATENIbHAs y4yeOHas
NUCHUIUIMHA Ha IOpUAMYECKUX (aKyabTeTax.

3HaHMe TIpollecCyalbHOTO IpaBa NpearnojaraeT yCBOECHME
HopMmaTuBHoro Marepuana (Koncruryumu P®, I[paxgaHckoro
nporeccyaibHoro kopeca Poccuiickoit @eaepaunu — I'TIK PO,
JIPYTrYMX 3aKOHOJATEJbHBIX aKTOB), CyAeOHON MpaKTUKU, NOKTPMH,
uaeil, KOTopble MOMOraloT IMOHSIThb, KaKk paboTaeT B LIEJIOM Me-
XaHU3M CyIeOHOM 3allUThl, KaK OCYILECTBJSETCS MpaBoCyaue IO
IrpaXXIaHCKMM JieJlaM, Kakue IpaBa M OJHOBPEMEHHO 00s13aHHO-
CTH BO3JIOXKEHBI Ha CyI, KOTOPbIiA MPU3BaH ObITh OJULETBOPECHUEM
U HocuTesdeM uaeu crnpaBemauBocTH. Ho sto He Bce. Enie omHa
BaXkHasl MO3MIMS COCTOUT B MOCTUKEHUM (yHIaMeHTa JeMOKpa-
THUYECKOIO MpaBoOCyAuss — YBaXXEHUH MpaB yesioBeKa, ero CBOOOI.
He TosbKO cym B Xole OCYIIECTBACHHUS MPAaBOCYAUSI, HO U Ipax-
JNlaHWH, MHbIE CYOBEKThl 00JalaloT IMpOolieCCyalbHbIMU TpaBaMu,
HECYT 00513aHHOCTH, COAEUCTBYIOT OCYIIECTBIECHUIO MTPABOCYAMS.

3aluTy rpakJIaHCKUX TpaB OCYLIECTBISIIOT CETOJHSI HE TOJIbKO
Cylbl OOlIEH IOPUCIUKIIMM, HO W MHbIE CyIbl — BOEHHbIE, YCTaB-
HbI€ CyIbl, MUPOBbIE CYAbU, TpeTEHCKHUE CynbU, KOHCTUTYLIMOHHBIN
Cyn P®. B pamkax, YCTaHOBJCHHBIX 3aKOHOM, 3TH CYIbl KOMIIE-
TEHTHBI 3alMILIATh MTPaBa, BHITEKAIOIIME U3 TPAXIAHCKUX, TPYAOBBIX,
CEMEMHBIX, 3€MEIbHbIX, XUJIUIIHBIX, KOHCTUTYLIMOHHBIX MPaBOBBIX
OTHOIICHUI. PexxuM 3aKOHHOCTM HEMBICIUM 0€3 XOpPOILIEero, YeTKo
OTJIaXKCHHOTO MeXaHM3Ma MPaBOCyIUsl, KAKUM Obl CyTOM OHO HU OCY-
LIECTBIISIIOCH.

IIpaBo Ha mpaBocymue abcotoTHO. OHO HEe MOXET ObITh Orpa-
Hu4eHo. M3 atoro cienyer, uto pedopMbl, KOTOpbIE XIYT HAc, He
JIOJXKHBI 3aTPOHYTh LIEHHOCTE (OpMBbI 3allUThI MpaBa, UMEHYEeMOM
[POLIECCOM.

IIpencraBiaeHHBIN B cXeMax IpaxkIaHCKUIA MPOLECC MOKa3bIBaeT,
Kak padoTaloT (IOJLKHBI paboTaTh) CyAbl OOLIEH IOPUCAUKILIMU, KaK
OHM JOJDKHBI 3allMIIaTh HAllW MpaBa.
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3HaHWe TPakAaHCKOTO ITPOIECCYaTFHOTO MpaBa ITOMOTAeT I0pH-
cTaM KBaIM(UITMPOBAHHO OKA3bIBATh ITOMOIIB 10 TPaKIaHCKUAM JIe-
JIaM B CyZe, a CyObsIM — OTIPABJIATH IIPaBOCYINE.

3aKkoHOJATeNbCTBO, (POPMUpPYIOILEEe TIPaXIaHCKOE MPOLecCy-
ajbHOe TMpaBo, coBeplueHcTByeTcsa. B 2013 romy ObLT MpUHAT PSif
IOTTOJTHEHW M WM3MEHEHWIl B (elepalbHble KOHCTUTYIIMOHHBIE,
(denepaapHBle 3aKoHBI P®, Kacarommecs COBEPIICHCTBOBAHUS CY-
IoTpon3BoncTBa. Tak, mpaBocyare B cepe TIpearnpuHIMATETCKOM
TIEeSATeIbBHOCTH OCYIIECTBIIACTCS apOMTPaXHBIMM CyIaMHU, a TaKxkKe
CynebHoll KoJileruei Mo 3KOHOMMYECKMM cropaM BepxoBHOro
Cyna PO.

CraTbst 1 apOUTpakHOro MpoleccyaTbHOro Kojaekca PM® 3akpenu-
JIa, 94TO TIpaBOCyAue B cepe MpearpuHIMATEIBCKON M MHON SKOHO-
MUWYECKOM IeSITeTbHOCTH OCYIIECTBIISIETCS apOUTPaKHBIMU CYIaMH.

C 15 cents6ps 2015 roga Bctynua B cuiay Koaekc anMuHuCTpa-
TUBHOTO cynonpousBoactBa P®. OH peryaupyer MOPSIIOK OCYIIECT-
BieHust v paspewennst BC P®, cymamu o01ieil 10pUCINKIINT aaMU-
HUCTPATUBHBIX JIeJ]I O 3alllATe HApYIICHHBIX, OCIIAPMBAEMBIX IIpaB U
CBOOOII, 3aKOHHBIX MHTEPECOB TpakgaH M OpPTraHU3alldii, KOTOpPHIE
BO3HMKAIOT U3 aAMUHWUCTPATUBHBIX M MHBIX MYOJIWMYHBIX TTPAaBOOTHO-
LlIeHU. DTU ieSla CBSI3aHbl C OCYILIECTBICHUEM CYIeOHOTO KOHTPOJIS
3a OCYIIECTBJICHUEM TOCYIapCTBEHHBIX M WHBIX ITyOJMYHBIX ITPaBO-
MOYUM.

B cBs3u ¢ pasrpaHmueHreM (GOpPM 3alIUTHI TIPaBO OOJBIINE W3-
MEHEHMST BHECEHBI B TPaXXITAHCKUI TIPOIIeCCYabHBIN KomeKe PD.

Craths 2 TpaXXgaHCKOTO IpoIieccyaabHOro Kojaekca P® ompene-
JIWJIa 3a7a4u TPak JaHCKOTO CyI0INPOU3BOICTRA:

— 3allliTa HApYIICHHBIX OCTIapMBaeMBIX TIpaB, cBOOOI, MHTEpe-
COB TrpaxmaH, opraHuzauuii, nmpaB P®, cyobektoB P®, MyHum-
MMAJTBHBIX 00Pa30BaHWI Y WHBIX JIUII, KOTOPBIE SIBJISTIOTCS CYOBhEKTaMU
TPaXXIAHCKMUX TPYIOBBIX TPABOOTHOIIEHUN.

Wtak, HOBalMM B 3aKOHOIATEILHON cdepe ciaemayeT YIUTHIBAThH
MpY M3YYEHUHM COBPEMEHHOTO Kypca POCCHICKOTO TPakHaHCKOTO
npoiiecca.

B xome pedopmbl, MMeHyeMoOil cyneOHOI, BBIIEICHBI YETHIPE
(opMBI CYyTOTIPOM3BOACTBA: KOHCTUTYIIMOHHOE, TpaskIaHCKOE, ai-
MUHHCTpaTuBHOE M yrosoBHOe. (4. 3 cT. 1 ®K3 «O cynedbHO# cu-
cteme PD»).



PA3[IEN |

06wwue nonoxeHuns

Ilpasocyoue 6 Poccuiickoti Dedepayuu ocyuiecmeisiencs mow-
Ko cyoom (4. 1 cm. 118 Koncmumyuuu PD)
Cyoebnas eaacmo ocywecmeasiencs noCpeoCcmeom 2paicoancKo2o
cydonpouzeoocmea (4. 2 cm. 118 Koncmumyuyuu P®D)

1. TPAXXIAHCKOE CYA10NPON3BOACTBO

OCHOBHbIE NONOXEHUS

I'paxaaHcKoe CyI0NPOM3BOACTBO — YPETYJIMPOBaHHAS HOPMaMK TPaxkIaHCKOTO
MPOLIECCYaTbLHOTO MpaBa AesSTeIbHOCTh Cy/a, JIWL, YYaCTBYIOIIKX B JeJe,
NPYTUX YYACTHUKOB Ipoliecca, CyaeOHbIX MTPUCTABOB-UCTIONHUTEICH

v

Ileab rpakIaHCKOTO CyIONPOU3BOJACTBA — 3alllMTa HAPYIICHHBIX MW
ocrnapuBaeMbIX IPaXXIaHCKUX TpaB, 00s13aHHOCTel, CBOOO/I,
3aKOHHBIX MHTEPECOB CYOBEKTOB

3agaun rpaxkJaIaHCKOro Cyaonpous3Bo/icTsa

P MPaBUIIBLHOEC PACCMOTPEHUE U pa3pelleHue Iei

»| CBOEBPEMEHHOE PACCMOTPEHUE U pa3pelicHUe e

P 3alUTa MPaB, 3aKOHHBIX NHTEPECOB CYOBEKTOB

»| MpesynpexieHye npaBoHapylueHuii

» YKpETUIEHE 3aKOHHOCTH M TIPaBOTMOPSIIKA

» (HOPMUPOBAHME YBAKEHUSI K 3aKOHY U Cy1y
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Bunpl 3amuThl NpaBa B cyle 00wUIeil OPUCIUKIHN.
I'paxxnanckoe Cyaonpou3BOICTBO

[TpousBoacTBo
B Cy/ie TIepBOI
MHCTaHUMU:
MpUKa3HoE,
MCKOBOE, 0c000e
(ct. 121-319)

[TpousBoacTBoO
B cyne

BTOPOI MHCTAHLIMU:

anesIsIliMOHHOe
(ct. 320—335)

[TpousBomcTBO

o 1eaam

C ydacTueM
MHOCTPAHHbIX JIMLI
(ct. 398—408)

[TepecMOTp BCTYMUBILIMX

B 3aKOHHYIO CHUJTY

Cy/IeOHBIX MOCTAHOBJICHMIA:

— MPOM3BOACTBA

— KaccallMOHHOe

— HaJa30pHOe

— I10 BHOBb OTKPBIBLIIMMCSI
WUV HOBBIM OOCTOSITEJIbCTBAM
(ct. 376—397)

[TpousBoacTBoO Mo Aeaam
00 ocrapvBaHUU PeLICHUIA
TPETEUCKUX CYITOB

U O BbIIaye
HCTIOJTHUTEJIbHBIX

JIUCTOB Ha TIPUHYIUTEIBHOE
WCTIOJTHEHUE PelIeHUIA
TPETEUCKUX CYIOB

(ct. 418—427)

[TpousBoncTso,
CBSI3aHHOE

C UCTIOJIHEHUEM
CyIeOHBIX
TIOCTaHOBJICHU
¥ TIOCTaHOBJICHUI
WHBIX OpPTaHOB
(cT. 428—446)

MerToapt npaBoOBOro pPeryJiMpoBaHus rpazkaaHCKO-

npoueccyajabHbIX OTHOIIEHU

v

Metox — 3T0 croco® BO3ACCTBUS TIpaBa Ha
peryJanMpoBaHKe OTHOILCHUI

/\

Hmnepamusnuiii MmeTon
peryJaIMpoBaHus —
COBOKYITHOCTb IIPHEMOB,
OCHOBAaHHBIX Ha ITPUMEHEHUN
BJIACTU CYIOM

Jucnozumueénviti METOJ,
peryaMpoBaHusi — cBoboaa
BBIOOPA METOJOB U CPEICTB

3alUTBI CBOETO IpaBa
CyObeKTaMU MaTepUaIbHBIX

MPaBOBBIX OTHOLIEHUI

\/

| CmewanHolii — I/IMHC]:)aTPIBHO-I[HCHOi}HTHBHI:Iﬁ




Paszden I. Obugue nosoxcenus

OO01ee npaBuIIo JIEHCTBUS TPakIaHCKO-TIPOLIECCYATbHBIX HOPM BO BPEMEHU

v

I'paxknaHckoe cynonpou3BoACTBO BeaeTcs: B cooTBeTcTBUU ¢ KoHcTutyuuein PO,
¢ deneparbHBIMU 3aKOHAMU, HOPMATUBHBIMU MPABOBBIMU aKTaMH,
JIEUCTBYIOLIMMU BO BPEMSI PACCMOTPEHUsI U pa3pellieHus TPaXKIaHCKOrO Jieia,
COBEpILIECHUsT OTIENbHBIX MPOLIECCYATbHBIX ACUCTBUI, UCTIOJIHEHUSI CYIeOHBIX
MOCTAHOBJIEHUI (CyAeOHBIX TIPUKA30B, PEIEHUII cyaa, ONpeAeIeHUit cyna,
rnocraHoBJIeHUI Tipe3uanyma BepxosHoro Cyna P®D)

JleiicTBHE IpakIaHCKO-TIPOLIECCYATbHBIX HOPM B TIPOCTPAHCTBE

v

onpeacadacTCda npouccCyalbHbIM 3aKOHOM, ﬂeﬁCTBy}OLL[HM
B MECTC, rA€ COBCPLIAIOTCA IMPOUCCCYaTbHbIC NeNCTBUS

OCHOBHbIE HCTOYHUKH FPAX[AHCKOr0
npoLeccyanbHoro npasa

Koncturymms Poccuiickoit @enepanuu

I'paxxmaHckwMii mpolieccyalbHbIN Komeke Poccuiickoit @enmeparim

ApOUTpaKHBII TTpoLieccyalbHbI Kogeke Poccuiickoit Denepanym

Konmekc amMuHUCTpaTUBHOIO cymolipousBoiacTBa Poccuiickoit
denepann

DenepatbHBIN KOHCTUTYIIMOHHBIHN 3aKOH «O KoHCTUTYIIMOHHOM
Cyne Poccuiickoit Denepannmn» (magee — 3akoH o KoHCTUTYIIMOH-
HoMm Cyne PD)

DenepanbHBIE KOHCTUTYIMOHHBIN 3akoH «O BepxoBHoM Cyne
Poccuiickoit ®enepariym»

®enepaibHblil KOHCTUTYLIMOHHBIN 3aKOH «O cyneOHOI chcTeMe
Poccuiickoit @eaepaunm»

DenepanbHblii 3aKoH «O06 opraHax cymeiicKoro cooOllecTBa B
Poccuiickoit ®eneparym»

DenepanbHblii 3akoH «O cratyce cyneit B Poccuiickoit ®enepa-
HHUAN»

DenepanbHbIil 3aKoH «O MHPOBBIX cymbsix B Poccuiickoit @e-
Jiepaln»

DenepanbHblil 3akoH «O Tpeteiickux cygax B Poccuiickoir @e-
Jepalun»

DenepanbHbIil 3aK0H «O CyaeOHBIX IMpHCTaBaX»

DenepanbHbIil 3aKOH «O0 MCIIOTHUTETEHOM TTPOM3BOIACTBE»

®enepanpHblii 3aK0H «O BoeHHBIX cyaax Poccuiickoit Menepariyy»
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®enepanpHbIil 3aKoH «O HApOIHBIX 3acedaTelissx demeparbHBIX
cynoB obueit opucaukuum B Poccuiickoir ®eneparmm»

®enepanpHblil 3ak0H «O CyneOHOM mermapraMeHTe pu Bepxos-
HoM Cyne Poccwuiickoit Deneparm»

®enepanbHbIil 3ak0H: «O KOMIIEHCAIIMM 3a HapyllleHHe IpaBa
Ha CyIONpPOU3BOJCTBO B Pa3yMHbII CPOK WJIM MpaBa Ha MCHOJHEHUE
CyIeOHOTO aKTa B Pa3yMHBIN CPOK».

IMoctanosnenus Ilmenyma BepxoBHoro Cyna Poccuiickoit ®De-
Iepanun

3aKoHOJATEeIbHBIE aKThI, PETYIUPYIOIIME MaTepHalbHBIC TIpa-
BoBble oTHouueHus1 (I'paxkmaHckuii Kogekc P®, 3eMenbHBI KO-
nekc PO, Xummasiit koneke P®, Tpynosoit Kogekc PO u mpyrme)

MexayHapoaHbIe IIpaBOBbIE JOrOBOPhI U corjaiieHust Poccuii-
ckoit Meneparuu

IMocranosnenust KoncturyumonHoro Cyna Poccuiickoit ®Dene-
paunu

2. MPUHLUNBI TPAXKAAHCKOI'0 NMPOLIECCYAJIbHOI0 NPABA

ITpuHLMIIBI IpaxkaAaHCKOTO Tpolecca JiexkaT B OCHOBE CYIOIpPO-
M3BOJICTBA MO TPaXXIaHCKUM JAejaM. DTO COBOKYIMHOCTb IPaBOBBIX
LICHHOCTEM, MOJIOXKEHHBIX B OCHOBY npaBocynusi. [IpuHLUIIBI 00b-
€IUHSIIOT U OIPEIEsIsIOT BCIO AESTEbHOCTD 10 OTIPABICHUIO MPaBO-
CyIusl, MOKa3bIBAIOT YPOBEHb Pa3BUTUSI HALIMOHAJBLHOW U MUPOBOM
MPaBOBOM KyabTyphl. [ToTpeOOBaIMCh THICSIYM JIET, YTOOBI IOPUCTHI
OCO3HaJIM MpoLEeCcC KaK MHCTPYMEHT, (hopMy 3alllUThl MpaBa, Mojo-
XXUB B OCHOBY €€ KOHKpeTHble npuHuuIebl. [IpaBocyaue B uctopuu
>KM3HM JtoAeil Bcerna Ob110 3HaUMMBbIM. [IpMHIMIBI TPaBOCYAUS OT-
paxaloT YpOBEHb M CTEIeHb 3alMIIEHHOCTH TIpaB YeloBeKa, Tpax-
JaHWHA U APYTUX cyObekToB B oOuiecTBe. OHU comepxKaTelbHbl U
PacKpBIBAIOTCS 4Yepe3 COBOKYITHOCTb IMPAaBOMOYMIA, OOsI3aHHOCTEM
BCEX, KTO YYaCTBYET B IPaXJaHCKOM CYAOMNPOU3BOICTBE.

Bce mporieccyanbHble TPUHLIMITBL OEJSITCS HA IBE KaTeTOPUU.
IlepBast ocHOBaHa Ha UJiee CTPOUTELCTBA MpaBocyaus (cxema 1),
OHAa COJEPXUT ITOJOXEHUS 00 OpraHM3aluMu CyOeOHOU HesaTesib-
HocTu. BTopasi oTKpbIBaeT MOCTUXEHUE UAed (PYHKIUOHUPOBa-
Hus npaBocynusa (cxema 2). M mepBasg u BTOpas uIeu CBSI3aHBI
C OpraHu3alieid U OTIpaBJIEeHMEM TMPaBOCYAUS MO TpaXIaHCKUM
Jaenam.
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TIpuHIMNBI — OCHOBOMOJIATAIOLINE UICH, TIOTOXEHUS TPaskIaHCKOTO
MpOLIECCYaTbHOTO MpaBa, OTpaXxalolire CreruduKy, XapakTepHble 0COOEHHOCTH,
a TakxKe OOIINe UICU NOCIMPOCHUS U YHKYUOHUPOBAHUS
IPaXIAHCKOTO CyIOIIPOM3BOICTBA

[
v v
OpraHu3alMoOHHbIE TIPUHIIAITBI TOCTPOCHUS TIpUHIIITBI OTIPEEISIOLIIE
IPakIaHCKOTO CYIOMPOM3BOICTBA MPOLIECCYATBHYIO IESTeIbHOCTD

Opraﬂusamml-mue NPUHIUNBI MOCTPOCHUA TPAKIAHCKOrO
CyaA0onpou3sBOACTBA

Ocywecmenenue npagocyous moavko cyoom. CyneOHasi BIacTb
B Poccuiickoit depepaiinu nNpuHAAICKUT TOJIBKO CylaM B JIMLIE Cydei
¥ TIPUBJIEKAEMBIX B YCTAHOBJICHHOM 3aKOHOM CJIy4asiX K OCYIIECTBICHUIO
npaBocynus nipencrasuteneit. CyneOHast BlIacTh OEHCTBYET HE3aBUCUMO
OT 3aKOHOJATEJIbHOW U MCTIOJIHATEJILHOU BIacTei
(ct. 118 Koncturyuunu P®, ct. 1 3akoHa o crartyce cyneit, ct. 5 I'TIK PD)

Hesasucumocmeo cyoeii u noouunenue ux moavko Koncmumyuyuu PO
u ghedepanvomy 3axory. Cyl, yCTAHOBUB IPU PAaCCMOTPEHUU Jieja
HECOOTBETCTBUE aKTa roCyJapCTBEHHOIO MM MHOTO OpraHa 3aKoHY,
MPUHMMAET pellieHUe B COOTBETCTBUU C 3aKOHOM. HesaBucumocTb cyneit
obecrnieurBaeTCs MPeIyCMOTPEHHON 3aKOHOM TMPOLICAYPOI OCYLLECTBICHUS
MpaBoOCYydusl; 3alIPETOM BMELIATEIbCTBA B AESITEbHOCTh Cyleil; 0co0oii
> 3aluToi rocynapcrBa. Cyabsi He 00s13aH JaBaTh HUKAKUX OObSICHEHUI
0 CYIIECTBY paspelaembix aei. [lomunHsieTcst cynbs deaepaibHOMY
3aKOHY M BHYTPEHHEMY YOSXICHUIO TIPU pellieHUu aei. BwmelnateabcTBo
B JIESITEJILHOCTD Cy/a MPECIeAyeTcsl M0 3aKOHY
(ct. 120 Koncrutyuu PO, cr. 9, 10 3akoHa o craTyce cyieii,
cr. 8 I'TIK P®)

Pasencmeo ecex neped 3axonom u cyoom. IlpaBocyaure ocyleCTBISICTCS
Ha Hayvajax paBeHCTBA Mepejl 3aKOHOM M CYIOM BCEeX I'pakJaH He3aBUCUMO
OT TI0J1a, Pachl, HAIIMOHAJILHOCTH, SI3bIKA, TTPOUCXOXICHHSI,
HMMYILIECTBEHHOTO U JOKHOCTHOTO MOJIOXEHMSI, MeCTa XKUTeJIbCTBA,
OTHOLLICHUST K PEJIUTUU, YOSKACHUI U Ip. OOCTOSITENILCTB, HE3aBUCUMO
OT (HhOPMBI COOCTBEHHOCTHU, MECTa HaXOXIACHMSI OpraHU3alnu,

»  nogunHeHHOCTH. [IpoLieccyanbHOe MOIOXeHNE CYOBbEKTOB OIMPeaesieTcst
TOJIBKO TIpoliecCyalbHbIM 3aKOHOM. OOecrieunBaeTcsl paBHasi cyneOHast
3alMTa BeeX Jull. Kaest paBeHCTBa BKJIIOYAaeT B ceOs1 IBE CTOPOHBI:
obJagaHue paBHBIMM TTPaBaMU U PaBHBIMM BO3MOXHOCTSIMU
MpU peain3aliiy Mpas, 00s3aHHOCTEMH
(ct. 19 Koncrutyuuu P®, cr. 7 3akoHa o cratyce Cyiaei,
cr. 6 I'TIK P®D)
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Thacrocmyb cydednoeo pazdupamenscmea. Pa3oupaTelbeTBO JIET BO BCEX CYIaX OTKPBITOE.
JIuiia, yyacTByrolLe B [elie, U rpakaaHe, TPUCYTCTBYIOLINE B OTKPBITOM CyIeOHOM
3acelaHnK, UMEIOT NIPaBOo B MICbMEHHOM (hopMe, a TakKe € TIOMOILBIO CPEZICTB ay/Iro-,
BUIeO3anmceit (PMKCUPOBATh XOJ1 CyIeOHOTO pasouparesibetBa. DoTockeMKa, BUICO3ariCh,
TPaHCIISILKS CyIeOHOTO Pa3dMpPATENTbCTBA TT0 PAMO, TEIEBUICHUIO JOITYCKAIOTCS

C paspelieHus cyna. PettieHns cynoB oObsIRIIsTIOTCS yonmmaHo. OCHOBaHMS st
pa3OMpaTesbeTBa B 3aKPHITOM CYIEOHOM 3aCelaHNK PErIaMEHTUPOBAHBI 3aKOHO

(4. 1 cr. 123 Koncturyimu PD, cr. 9 3akoHa o cyne6Hoit cucteme, cr. 10 I'TIK PD)
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S3viic epascoancikoeo cydonpouzsoocmea. I'paxkmaHCKOE CyIOTPOU3BOICTBO
BEJIETCSI HA PYCCKOM $I3bIKE — TOCYIapCTBEHHOM si3bike Poccuiickoit Meneparviu,

Ha TOCYIapCTBEHHOM SI3bIKE PECITyOJIMKM, HA TEPPUTOPUM KOTOPOIl HAXOMUTCS

cyl. B BOeHHBIX Cy/ax CyIOIPOU3BOICTBO BelETCsI HA PYCCKOM si3bIKe. Jluiiam,

He RIAICIOLIMM SI3bIKOM, Ha KOTOPOM BEIETCSI CYIOITPOU3BOICTBO, TAPAHTHPYETCSI
MpaBo [aBaTh OObSICHEHUsI, 3aKJFOUSHUSI, XOIaTalCTBa, TOaBaTh XaJlOObI

Ha POIHOM SI3bIKE, WJIKM Ha JIOOOM CBOOOIHO M30PAaHHOM $I3bIKE OOLLIEHUSI.
TapaHTupyeTCsl MpaBo MOJIb30BATLCS YCIyraMy mepeBoaurka (4. 1 cr. 68, 4. 2
c1. 26 Koncruryuu PO, 4. 3 cr. 10 3akoHa o cyne6Hoii cucteme, ct. 9 I'TIK PO)

IIpuHIMDbBI, Onpeesione MPOUECCYANbHYI0 eITeIbHOCTh

ObGosexmugnas ucmuna. YCTaHOBIEHHE (PAKTUIECKUX 0OCTOSATEBCTB JIEa — OIHA
W3 IIABHBIX 3a/1a4 MPAKIAHCKOTO CyIONPOMU3BOACTBA. PellieHnIo 3Toii 3a1aun
MOIYMHEHBI BCE MHCTUTYTHI Cya0nponsBoacTsa. [poreccyanbHas (opma co3maer
YCJIOBYSI JUTSI TIPABUJIBHOTO, BCECTOPOHHETO, TIOJIHOTO MCCIEA0OBAHMST TOKA3ATEbCT,

Y

a Takke ux oueHkH. CyneOHOe 103HaHME MPOBOAUTCS B 0coboil hopme B Xone
cynebHoro pazouparesnbcta. CynebHast hopMa coCTsI3aTebHOCTH — TapaHTHsI
YCTAaHOBJICHUST (PAaKTUUECKUX OOCTOSITEIBCTB ea (cr. 12, 56, 57, 190 IT'TIK P®)

IIpoueccyanvioe pagnonpasue cmopor — 3aKpeTUieHHe TPAKIAHCKUM MPOLECCyaTbHBIM
3aKOHOJATE/ILCTBOM PABHBIX TIPAB M PABHBIX BO3MOXKHOCTEH IO 3allIUTe CBOMX
MHTEPECOB B Cy[e BCEMU JIMLIAMU, KOTOPbIE YYaCTBYIOT B aejie. [IpuHumn

Y

TIPE/IIONATAET TAKKE HECEHUE PABHBIX OOS3aHHOCTEN U PACIIPEIE/IEHNE OTBETCTBEHHOCTH
npu Hanmuuuu BUHBI (cT. 123 KoHctutynmu PO, cr. 12, 4. 3 ct. 38, u. 1 c1. 35, 56,
57, 320, 336, 371, 376 TTIK PD)

ucnozumuernocms — TIpaBO CBOOOIHO PACHOPSIKATLCSI CBOMMHU MaTepUaIbHBIMU
Y TIPOLIECCYTbHBIMY TIPaBaMMU, CPECTBAMU 3aIUTHI. [IpUHIINIT TO3BOJISIET
TOHSTh MEXaHW3M BO3HUKHOBEHMSI M Pa3BUTHSI TPAXKAAHCKOTO MpoIiecca.

OH packpbIBaeTCsl Yepe3 TOHMMaHNe CBOOOIBI BOJICU3bSIBIICHUS TIPU 3aIlIUTE
cBOero mpasa. Bo3OyxxneHue neia 3aBUCUT TOIBKO OT MHUIMATUBBI TPaXIaH

W IOpuaAnYecKuX JTnl. KOHCTUTYIIMOHHAsT OCHOBA MPUHIIUITA 3aKperuieHa

P g cr. 46 Koncruryuu P®, Jluiia BripaBe Bo30yXaaTh 1eJ10, U3MEHSITh TIPEMET,
OCHOBaHME MCKa, OTKa3bIBaTbCsl OT MCKA, BO3paxaThb MPOTUB MCKaA, MPU3HABATh
WCK, TIOJIaBaTh Xajio0y, oT3biBath ee u T.1. (cT. 46 Koncruryimu PO, cr. 9 K PO,
4. 1 ct. 1 CK PO, cr. 3, 4, 35, 39, 42, 173, 320, 326, 428 I'TIK PD)
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Cocmsizamenvrocms. TIpaBocyaure OCYLIECTBISICTCS HA OCHOBE
coctsizatenibHOCTH.  KOHGMIMKT MaTepuasbHO-TIPABOBBIX MHTEPECOB
poxaaer coctsizaHue B cyae. Criop o mpaBe poxkIaeT MOHUMaHKe
npuHuuna. C6op, ucciaenoBaHue, MpeacTaBieHue 10Ka3aTelbCTB, «OpeMs
JIOKa3bIBaHUSI», pacrpeaeieHre 00s13aHHOCTei Mo A0Ka3bIBaHUIO (haKTOB
oTpaxaloT uieto coctsizarenibHocT. CoctsizaresibHasi hopma mpoiiecca
HalleJIeHa Ha YCTAHOBJICHWE MCTUHBI, (DAKTUUECKUX OOCTOSTEIBCTB TIO ey
(4. 3 cr. 123 Koncrurymuu P®, cr. 12 I'TIK P®D)

Y

Yemuocme cydebnoeo pazoupamenscmea. PaccMOTpeHME BCeX TPaKIaHCKUX

JieJT IPOMCXOIUT YCTHO. YCTHOCTb — (hopMa CyIOTOBOPEHUSI, BOCTIPUSTHS

JI0OKa3aTeJIbCTBEHHOTO MaTepuasia, COBepIIECHUs MPOLECCYaTbHBIX NIeHCTBUI

(rosicHeHUs1, OOBSICHEHUsI CTOPOH, MOKa3aHuUsl CBUIETeNel). YCTHOCTh —

rapaHTHsI TJITACHOCTH. 3aKOH 3HAeT M MCKIIIOYEHUs U3 TIPUHIIUIA YCTHOCTU
(ct. 157, 187, 230 u np. I'TIK PD)

3aKoHHOCmMb — MEXOTpacjieBoil MpuHLUMI. Bce opraHbl BaacTu,
OpraHM3alyM, rpaxkIaHe o00s3aHbI coOMI0AaTh 3aKOoHbI, KoHctutyuio PO.
B rpaxkmaHCKOM CyIONPOM3BOICTBE MPABOCYIUE OCYIIECTBISICTCS] B
» COOTBETCTBMM C HOPMaMU MaTepUaIbHOTO U TIPOLIECCYyalIbHOTO TMpaBa.
OcHOBHas yepTa MPUHIIMTIA 3aKOHHOCTH B TPAaXIaHCKOM
CyIOMPOU3BOJCTBE — IMPaBUIbLHOE MPUMEHEHUE HOPM
MaTepHaJbHOTO U MPOLECCyaTbHOro Mpasa
(u. 2 cr. 15 Koncruryuuu PO, cr. 11, ct. 195, cr. 196 TTIK P®D)

Henocpedcmeennocmo cyoebrnozo pazoupamenscmea — Cyjibu, pa3peliaoime
1IeJ10, 00s13aHbl JIMYHO BOCIIPUHUMATL COOPAHHbBIE 10KA3aTeIbCTRA.
PelieHune mo ey OCHOBBIBAeTCSl HA MCCIIEOBAaHHBIX B CyleOHOM
3acejaHuM JoKa3aTenbeTBax. [Ipu paccCMOTpEeHMU M paspelleHuu
KOHKPETHOTO JieJla CY/Ibsi He MOXET ObITh 3aMEHEH (TPUHIIMIT
HecMeHsieMocTH). HerocpeacTBeHHOE BOCTIPUSITHE MaTepuaa mo aeiay —
rapaHTHsl YCTAHOBJIEHUS] UCTUHBI B CyJIe
(ct. 157, 4. 2 ct. 195 TTIK PO®)
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Henpepuvignocms cydebnoeo pazoupamenvcmea — 3acelaHue MPOBOIUTCS
HernpepbiBHO. MCKITIOUEHUEM SIBJISIETCSl BpeMst ISl OTabixa. Jlo OKOHYaHusI
paccMOTpPEHMsI HAYaTOTO Jiejia WK 10 OTJIOXEHUS ero pa3douparebCcTBa Cy/l
He BIIPaBe pacCMaTpUBAaTh Apyrue rpakaaHckue naeia. HempepblBHOCTH —

rapaHTHsl TIPAaBUJILHOTO UCCJICAOBAHMS U OLIEHKH JI0Ka3aTeIbCTB
(u. 3 cr. 157 TTIK P®D)

Y

Pazymuuiii cpok cydonpouzeodcmea u pazymuulil CpoK UCHOAHEHUS CYOeOH020
nocmaroenenus. Cynonpou3BOJICTBO OCYILIECTBIISIETCSI B pa3yMHbIe CPOKH.
7| PasbuparesibCTBO HeJ OCYILECTBISIETCS B CPOKU, ycraHoBaeHHbIe [TIK PO.
HapyiieHne pa3yMHBIX CPOKOB PaCCMOTPEHMSI eI MOXET ObITh 00KaJOBaHO.

Kanob6a nomaerca npencenarento cyna (cr. 6.1 I'TIK PD).
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3. CYBBEKTbI FPAXXJAHCKWX MPQOLIECCYAJIbHbIX
NPABOOTHOLLUEHWK

I'paxxnaHckue TpolieccyalbHbIe MPaBOOTHOIIEHUSI — 3TO OTHO-
1LIEHUSI, YperyJupoBaHHbIE HOPMaMU TPakKJaHCKOIO Ipolieccyallb-
HOTO TIpaBa, OHM BO3HMKAIOT MEXIY CYIOM M IPYTMMU YYaCTHUKAMU
TPaXIaHCKOTO Tpoliecca 1o KOHKPETHOMY Jey.

OCHOBHOI CYOBEKT TpaXIaHCKHUX IPOIECCYAbHBIX OTHOIIE-
Huii — cyn. be3 cyna, kKak opraHa BJ1acTH, HET IIPaBOCYIUs U CyIO-
MPOU3BOACTBA, HET MpOlieCCyalbHbIX OTHOLIeHul. M3 aToro mojo-
JKE€HUS BBITEKAET AOMOJHUTEbHAS XapaKTePUCTUKA MPOLIECCYaTbHBIX
MPaBOBbIX OTHOILIEHUH. OHU BJACTHBIE W CTPOSITCS MO MPUHILIUITY:
CyA—MUCTell, CyA—OTBETYMK, CYA—MPOKYPOP, CYyNI—CBUIETENb U T.A.

CyObeKTbl MPOLECCYalbHbIX MPAaBOOTHOIIEHWI MHOTOUYMCIEHHBI,
pa3HOOOpa3Hbl U MOTYT OBITh KJ1acCU(PULIMPOBAHBI 10 TPEM OCHOBAHU-
sMm. TTepBoe — CBSI3b C OCIIapyMBaeMbIM, HAPYIIEHHbIM MaTepUaIbHbIM
MpaBOM, MHTEPECOM, KOTOPBIN TMomiexuT 3aiuure. [lepBas rpymnmna —
auya, ysacmeyouue 6 deie, — UCTELl, OTBETYNK, TPETHH JIUIIA, TIPOKY-
pop u apyrue, niepeuncieHHbie B ¢T. 34 I'TIK P®. Bropoe ocHoBaHMe
JUISI BBIIEJICHUSI CYOBEKTOB B CaMOCTOSITENIBHYIO TPYIIITy — OKa3aHue
IOPUANYECKOM MPOLIECCYAbHOM IIOMOIIM — aIBOKAaThl, 3aKOHHbIE
npeactasutenu u Ap. (c1. 48 I'TIK P®d), to ectb npedcmasumenu nuii,
y4yacTBywouux B aese. M, HaKoHell, OKa3aHWe CONEWCTBUS B OTITPaBJIe-
HUM NIPABOCYAMS CO3AAET MPEANOCHUIKU IS BIIEICHMS TPEThe IpyI-
bl CYObEKTOB — JIMII, YYaCTBYIOIMX B Mpolecce (CBUAETEIN, DKC-
MepThl, IEPEeBOTUMKH, CIIeIMaaucThl). Bce oHM yJyacTHUKHU, CYyOBEKThI
TpaXAaHCKHUX TTPOLIECCYalbHbIX MPABOOTHOILIEHUI, BCe OHU 001a1atoT
TPaXXIAHCKOI MPOlIeCCyaTbHOM MPaBO- U AE€CIOCOOHOCTBIO.

3.1.CY[1, COCTAB CY1A (rn. 2 TTIK P®)

Cyn — opraH IpaBoCyaIusi, BJIacTU

Cynpy He3aBUCHUMBI. [apaHTHM HE3aBUCMMOCTU YCTaHABIMBAIOTCS
Koncrurynmeit PO n ®@enepanbHbiMU 3aKOHAMU.

Cyn — 00s13aTesIbHbII CYOBeKT IrpaXKIaHCKUX MPOLIECCYaTbHBIX MTPABOOTHOILIEHU I

BiiacTHbIE OJTHOMOUMS Cyla OMPEAESIIOTCS Yepe3 ero rnpasa, 00s3aHHOCTH,
COIEPXKaHUEM KOTOPBIX SIBIISIOTCS MpoLeccyanbHblie aeicTBus (4. 1 cT. 4, cT. 5,
ct. 7 T'TIK P®). OTBeTCTBEHHOCTH Cyzeil omnpenensieTcs: heaepaTbHbIM 3aKOHOM




