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PA3OEN I. OBLLUME NMONOXEHUA

NOAOPA3AEN 1. OCHOBHbIE MONOXEHUA

MABA 1. TPAXOAHCKOE 3AKOHOOATEJIbCTBO

CTATbA 1. OcHoeHbIe HaYasla 2paxdaHCKO20 3aKOHodamesibcmea

1. MpaxgaHcKoe 3aKOHOAATENbCTBO OCHOBLIBAETCS Ha MPU3HAHWM paBeHCTBa
YYaCTHUKOB peryrnmpyemMbiX UM OTHOLLEHWWA, HEMPUKOCHOBEHHOCTN COBCTBEHHOCTMH,
cBoboabl JoroBopa, HegonyCTUMOCTM MPOWM3BONBHOMO BMeLLATenbCTBa KOro-nmbo
B YacCTHble Aena, HeobxoanMocTy 6ecnpenaTCTBEHHOro OCYLLECTBNEHNS rpaXaaHCKMX
npa., obecneveHnsi BOCCTaHOBMNEHWS HapPYLUEHHbIX NpaB, UX cyaebHON 3almThl.

2. MpaxpgaHe (busnyeckme nuua) v lpuanyeckme nuua npuobpeTaoT 1 ocyLlecT-
BMSIOT CBOM rpakgaHCKMe npaea CBOEW Bonen u B cBoeM nHTepece. OHU cBOGOAHbI
B YCTaAHOBIEHMWN CBOMX NpaB 1 06513aHHOCTEN HAa OCHOBE AOrOBOPa U B onpeaeneHnm
NoBbIX He NPOTMBOPeYaLLMX 3aKOHOAATENbCTBY YCIOBUIA AOroBopa.

IpaxaaHckme npaBa MoryT ObiTb OrpaHMYeHbl Ha OCHOBaHUM (hedepanbHoro 3a-
KOHa U TOMNbKO B TOW Mepe, B Kakol 3TO HEOOXOAMMO B LiENsiX 3alUTbl OCHOB KOHCTU-
TYLMOHHOTO CTPOSi, HPABCTBEHHOCTU, 300POBbS, NPaB M 3aKOHHbIX UHTEPECOB APYrnxX
nuy, obecneveHns 060poHbI CTpaHbl U 6e3onacHOCTH rocyaapcTaa.

3. lNMpu ycTtaHOBNEHUW, OCYLLECTBMNEHUN U 3aluMTe rpaXaaHCcKMX npas U nNpu uc-
MOSNIHEHUW TPaXAAHCKUX 0DSA3aHHOCTEN YYACTHUKM TPaXKAAHCKMX MPaBOOTHOLLEHWIA
[OIMKHbI AeCTBOBaTb 4O6POCOBECTHO.

4. HukTo He Bnpase u3BnekaTb NPEVMYLLECTBO U3 CBOEr0 HE3aKOHHOTO UM He-
[0BpPOCOBECTHOrO NOBEAEHUS.

5. ToBapsbl, ycrnyrn n mHaHcoBble cpeacTBa CBOOOAHO NepemMeLLaloTcsi Ha BCew
TeppuTopun Poccuinckon degepaumu.

OrpaHuyeHns nepemeLLeHns TOBapoB 1 yCryr MOTyT BBOAUTLCA B COOTBETCTBUM
¢ hegeparnbHbIM 3aKOHOM, ecrv 3To Heobxoaumo Ans obecnedeHns 6eaonacHocTH,
3aLUMTbl XKMU3HM U 300POBbSA NoAEN, OXpaHbl NPUPOAbI U KYNbTYPHbLIX LLIEHHOCTEN.

CTATbSA 2. OmHoweHus, peaynupyembie
2paxdaHCKUM 3aKOHOOameslIbCMeoM

1. MpaxxaaHckoe 3aKOHOAATENbLCTBO ONpeAensieT NpaBoBoe MONOXKeHNe y4acTHU-
KOB rpaxaaHcKoro obopoTa, OCHOBaHUSI BO3HUKHOBEHUSI M MOPSAOK OCYLLIECTBNEHNS
npaBa cO6CTBEHHOCTU M APYrUX BELLHbIX NpaB, NpaB Ha pe3yrbTaTbl UHTENNeKTyarnb-
HOW AesTENbHOCTY W NPUPaBHEHHbIE K HUM CPeACcTBa UHAMBUAYaNU3aLmnmn (MHTennex-
TyarnbHbIX MPaB), PerynmpyeT OTHOLLEHWS, CBA3aHHbIE C y4acTMeM B KOPNopaTUBHbIX
OpraHusauusix Unu ¢ ynpasrieHneM UMK (KopriopaTvBHbIE OTHOLLEHWS), JOTOBOPHbIE
1 MHble 06513aTeNnbCTBa, a Takke ApYrne MMyLLEeCTBEHHbIE U NNYHbIE HEMMYLLIECTBEH-
Hble OTHOLLEHWUs!, OCHOBaHHbIE Ha PaBEHCTBE, aBTOHOMUM BOMU U UMYLLECTBEHHOM
CaMOCTOSITENBHOCTY Y4aCTHUKOB.

Y4acTHMKaMU perynupyembix rpaxxaaHCKMM 3aKOHOAATENbCTBOM OTHOLLEHUIA SB-
NATCA rpaxaaHe u lopuandeckue nuua. B perynupyembix rpaxgaHckvm 3akoHoaa-
TeNbCTBOM OTHOLLEHUAX MOTYT y4acTBOBaTh Takke Poccuiickas Pegepauus, CyobekTbl
Poccuiickon ®enepaumnn n MyHuumnanbHble obpasoBaHus (ctatbs 124).

IpaxxpaHckoe 3akoHOAATENbCTBO PErynmupyeT OTHOLIEHWS Mexdy nuuamu, ocy-
LLeCTBNSIOLLMMN NMPEANPUHNMATENBCKYIO AESTENBHOCTD, UIMN C UX YHacTUeM, ucxoas
13 TOro, YTO MPEANPUHUMATENbCKOW SBMSETCH CaMOCToATeNbHas, OCyLlecTBnsemas
Ha CBOW PUCK A€ATENbHOCTb, HanpaBneHHast Ha CUCTeMaTn4eckoe nomnyyeHne npubbinu
OT NONb30BaHWS UMYLLECTBOM, NPOAAXKN TOBAPOB, BbIMOMHEHWs paboT unu okasaHus
yCnyr nuuamu, 3apermcTpupoBaHHLIMKU B 3TOM Ka4yecTBe B YCTAHOBIIEHHOM 3aKOHOM
nopsiake.
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MpaBwuna, ycTaHOBMEHHbIE rPaXXAaHCKNM 3aKOHOAATENbCTBOM, MPUMEHSIIOTCS K OT-
HOLLEHUAM C y4acTMeM UHOCTPaHHbIX rpaxaaH, nuu, 6e3 rpaXaaHcTBa v MHOCTPaHHbIX
IOpPUONYECKUX NUL, ECIIN UHOE HE NPeayCMOTPEHO dheaeparibHbIM 3aKOHOM.

2. HeoTuyxaaemble npaBa v cBOOOALI YeNoBekKa 1 Apyrve HemaTtepuarnbHble bnara
3aLUMLLAIOTCS FPaXKAAaHCKMM 3aKOHOAATENbLCTBOM, ECMN MHOE HEe BbITEKaeT U3 cylle-
CTBa 3TUX HEMaTepuarsbHbIX Gnar.

3. K uMyLLeCTBEHHbIM OTHOLUEHUSIM, OCHOBAHHbIM Ha agMWUHUCTPATUBHOM
WU MHOM BNACTHOM MOAYUHEHUW OQHOW CTOPOHbI APYroi, B TOM YMCHE K HAnoroBbim
1 OpyruM (OMHAHCOBBIM U @AMUHUCTPATUBHBIM OTHOLLEHUAM, FpaXxaaHCKoe 3aKoHoaa-
TENbCTBO HE NPUMEHSIETCS, €CNU MHOE He NMPefyCMOTPEHO 3aKOHOAATENIbCTBOM.

CTATbA 3. MNpaxdaHckoe 3akoHOOamesibcmeo U UHble
aKkmbl, codepxaujue HOpMbI 2pax0aHCKO20 rnpasea

1. B cootBetcTBUM € KoHCTuTyumen Poccuiickon defnepaumn rpaxaaHckoe 3a-
KOHOOATENbCTBO HaxoauTca B BeaeHun Poccunckon ®egepauun.

2. MpaxxaaHckoe 3aKoHOAaTENbCTBO COCTOUT U3 HacTosiero Kogekca v NpuHATLIX
B COOTBETCTBUM C HUM MHbIX peaepanbHbiX 3aKOHOB (fanee — 3aKoHbl), perynupyto-
LLMX OTHOLLUEHWS, ykadaHHble B NyHKTax 1 1 2 ctatbu 2 HacTosiwero Kogekca.

Hopwmbl rpaxaaHckoro npaea, cogepxalumecs B ApYrux 3akoHax, AOSHKHbI COOT-
BETCTBOBaTb HacTosLemMy Kogekcy.

3. OTHOLWeHWS, yKka3aHHble B NyHKTax 1 n 2 ctatbn 2 HacTosiwero Kopekca, Mo-
ryT perynupoBaTtbcsi Takxke ykazamu [NpesngeHTta Poccuiickon ®epepaumm, Kotopble
He [0SKHbI NPOTUBOPEYUTL HacTosiILLeMY Koaekey M MHbIM 3aKoHaM.

4. Ha ocHOBaHuM 1 BO ncnonHeHune Hactosiwero Kogekca v MHbIX 3aKOHOB, yKa3oB
MpesungenTa Poccuiickon ®enepaumu MpaButenscTBo Poccuiickon ®epnepaunm Bnpa-
BE NMPUHMMaTb NMOCTAHOBIIEHUS], COAepKaLLMe HOPMbI FPaXKaaHCKOro npaea.

5. B cnyyae npotmBopeyuns yka3a [Npe3ngeHta Poccuiickon ®egepaumm nnm no-
craHoBneHus MNMpasutensctea Poccuiickon ®egepaumm Hactosiemy Kogekcy nnm nHo-
My 3aKOHY NPUMEHSIETCS HacTosILLmiA Kodeke unm cCooTBETCTBYHOLLMIA 3aKOH.

6. [lericTBME N NPUMEHEHNe HOPM rpaXKaaHCKOro npaea, CoaepXaLlmxcs B ykasax
Mpe3ungeHTa Poccuiickon degepaumm n noctaHoneHusx MNpaeutensctea Poccuiickom
denepauunn (ganee — vHbIe NPaBOBbIE aKkTbl), ONPEAENAOTCS NpaBUIaMmn HaCTosILLEN
rnasbl.

7. MnHucTepcTBa U MHble dbeaeparnbHbie OpraHbl UCMOMHUTENbHON BNAacTn MoryT
n3gaeaTh akTbl, CoAepXallye HOPMbl rpaxaaHcKoro npaea, B Cryyasx v B npeaenax,
NpeaycMOTPeEHHbIX HacToswmumM Kogekcom, ApyrMMu 3akoHamu U MHbIMK NpaBoBbIMU
aKkTamu.

CTATbA 4. felicmeue e2paxkdaHcko20 3akoHOOamesibCcmea 80 8peMeHU

1. AKTbl rpaXaaHCKoOro 3aKOHOAATENbCTBA HE UMET 06paTHOM CUIbl U NPUMEHSI-
OTCS1 K OTHOLLEHMSIM, BO3HUKLLUM MOCIie BBEAEHUS UX B ENCTBME.

[encTBUe 3akoHa pacnpoCTPaHAETCS Ha OTHOLLEHWS!, BO3HWKLLWE A0 BBEAEHNS €ero
B [AefiCTBMeE, TOSbKO B Criydasix, korga 310 npsiMo NpeayCMOTPEHO 3aKOHOM.

2. Mo OTHOLEHMAM, BO3HUKLLIMM OO0 BBEAEHUS B AENCTBME aKTa rpaxgaHckoro
3aKoHOOATENbCTBA, OH MPYMEHSIETCS K NpaBaM U 006513aHHOCTSIM, BO3HUKLLUMM Mocre
BBefeHus ero B Aenctame. OTHOLLEHUSI CTOPOH MO AOroBOPY, 3aKIo4YEHHOMY 10 BBEee-
HVS B AEWCTBME aKTa rpa)k4aHCKoro 3akoHoAaTeNnbCTBa, PerynupytoTcs B COOTBETCTBUN
co cTtaTben 422 HacTosiuero Kogekca.

CTATbA 5. O6bi1vau

1. O6bl4aem NpU3HAETCH CIOXMBLUEECS U LUMPOKO NMPUMEHSIeMOoe B Kakon-nmbo
obnact npegnpuHUMaTENbCKOM U MHON AEATENBHOCTU, HE NPedyCMOTPEHHoe 3a-
KOHOAaTENbCTBOM MPaBUII0 NOBEAEHWS, HE3aBUCUMO OT TOrO, 3ahMKCUPOBAHO NN OHO
B KakoM-nnbo JoKyMeHTe.



2. Obblyan, npoTrBOpeYyaLLne 06s3aTenbHbIM AN YHaCTHUKOB COOTBETCTBYHOLLIETO
OTHOLLEHUSA MOMOXEHUAAM 3aKOHOAATENbCTBA UM AOTOBOPY, HE NMPUMEHSAIOTCS.

CTATbA 6. lMpumeHeHue 2paxdaHCKO20
3akoHoOameJsibcmea Mo aHanoauu

1. B cnyvasix, korga npegycMOTpeHHble NyHKTaMn 1 1 2 ctatbn 2 HacTosLero
Kopekca OTHOLIEHWUS NpsSIMO He yperynupoBaHbl 3aKoHOA4aTeNbLCTBOM MNW cornatle-
HWEM CTOPOH W OTCYTCTBYET MPUMEHUMbIN K HUM OBblYai, K TaKMM OTHOLLEHWSIM, ecnu
3TO He MPOTUBOPEUUT KX CYLLECTBY, NPUMEHSETCA rpaxaaHCKoe 3aKOHOA4ATENbLCTBO,
perynupytoLee cxoaHble OTHOLLUEHUS (aHanorms 3akoHa).

2. Mpy HEBO3MOXHOCTMN UCMOMNb30BaHWUSA aHanornm 3akoHa npaea v 06s3aHHOCTM
CTOPOH ONpeaensTCa UCXOAA U3 0BLLMX HaYan u cMbicna rpaXaaHcKoro 3akoHoaa-
TenbCcTBa (aHanorusa npasa) n TpeboBaHWii 4O6POCOBECTHOCTW, pa3yMHOCTM U crpa-
BEANUBOCTY.

CTATbA 7. MNpaxdaHckoe 3akoHOOamesibcmeo
U HopMbI MeXOYHapoOHO20 npaea

1. O6Lenpr3HaHHble MPUHLMUMBI 1 HOPMbl MEXAYyHapOAHOro npaea U MexayHa-
poaHble aoroBopbl Poccuiickon ®egepaummn SBAsOTCS B COOTBETCTBUM C KOHCTUTY-
umnen Poccuiickon Penepaumm COCTaBHOW 4acTbio NMpaBoBOW cuctembl Poccuiickomn
depepaumn.

2. MexpgyHapoaHble aorosopbl Poccuiickon ®efepaumm NpUMEHSIOTCS K OTHOLLIE-
HUAM, yKa3aHHbIM B NyHKTax 1 1 2 ctatbm 2 HacTosiwero Kogekca, HenocpeacTBEHHO,
KpOMe criy4aeB, korga U3 MexayHapoaHOro AoroBopa crieflyet, YTo Afsi ero npumeHe-
Hus TpebyeTcsa n3aaHne BHYTPUrOCyAapCTBEHHOIO akTa.

Ecnun mexxagyHapoaHbiM foroBopom Poccuiickoit Peagepauun ycTaHOBMNEHbI UHbIE
npasuna, Yem Te, KOTopble NPeayCMOTPEHbI rPaXXAaHCKNM 3aKOHOAATENbCTBOM, NpU-
MEHSI0TCS NpaBuna MexayHapogHoro Aorosopa.

MABA 2. BOSHNKHOBEHWE MPAXXKOAHCKUX
MPAB 1 OBA3AHHOCTEW, OCYLLECTBJIEHUE
N SALLNTA MPAXOAHCKKX MNPAB

CTATbSA 8. OcHOBaHUs1 B0O3HUKHOBEHUS
2pax0daHcKux npae u obsizaHHocmel

1. MpaxxpaaHckve npaea 1 0653aHHOCTM BO3HWKAKOT U3 OCHOBaHWIA, MPEAyCMOTPEH-
HbIX 32aKOHOM W MHbIMW NPABOBbLIMU aKTaMK, @ Takxe U3 AeNCTBUIA rpaxkaaH v topuande-
CKMX NULL, KOTOPbIE XOTS U HE NPEAYCMOTPEHbBI 3aKOHOM UM TaKUMW aKTaMu, HO B CUIYy
06LLMX HaYan U cMblicra rpaXaaHCKoro 3aKoHOAAaTeNbCTBa NMOPOXAAT rpaxaaHckue
npasa 1 06s13aHHOCTH.

B cooTBeTCTBUM C 3TUM rpaxaaHckme npasa v 0653aHHOCTW BO3HUKALOT:

1) U3 LOrOBOPOB U UHbIX CAEMNOK, NPEAYCMOTPEHHBIX 3aKOHOM, @ TakKe 13 AOroBO-
POB U MHbIX CAETNOK, XOTS U He NpedyCMOTPEHHbIX 3aKOHOM, HO HE MPOTUBOPEYALLIMX
emy;

1.1) U3 peleHnii cobpaHuin B cny4vasix, NpeayCMOTPEHHbIX 3aKOHOM;

2) 13 aKTOB rocyAapCTBEHHbIX OPraHOB U OPraHOB MECTHOTO CaMOYyNpPaBeHUs], KO-
TOpbIE NPEeyCMOTPEHbI 3aKOHOM B Ka4E€CTBE OCHOBaHWS BO3HUKHOBEHWS rPaXaaHCKUX
npaB 1 06si3aHHOCTEW;

3) 13 cynebHOro peLLeHusl, yCTaHOBMBLLETO rpaXaaHCkue npasa 1 06s3aHHOCTY;

4) B pesynsrate npvobpeTeHnst MMyLLEeCTBa MO OCHOBAHWSIM, AOMNycKaembIM 3a-
KOHOM;

5) B pesynbTaTe CO3daHWUs NPOU3BEAEHWI Hayku, NUTEpaTypbl, UCKYCCTBa, U30-
OpeTeHUit U NHbIX Pe3ynbTaToB MHTEMNEKTYarbHON AeATENbHOCTY;

6) BcneacTBMe NPUYMHEHNS Bpeaa APYromy nuuy;



7) BCneacTBMe HEOCHOBATENbHOro oboralleHus;

8) BCneacTBME UHbIX AENCTBUN rpaxaaH v lpuan4eckunx nu;

9) BcneacTeue cobbITUiA, C KOTOPbIMM 3aKOH UMM MHOW NPaBOBOW akT CBsI3blBaeT
HaCTynneHne rpaxxaaHcKo-NpaBoBbIX NOCNEACTBUN.

2. YTpartun cuny.

CTATbA 8.1. NocydapcmeeHHasi pecucmpayusi npae Ha UMyuw,ecmeo

1. B cnyyasix, npedycMOTPEHHbIX 3aKOHOM, MpaBa, 3akpennsiolime npuHagnex-
HOCTb OObekTa rpaaaHCkMx npaB OnpefeneHHOMY nuLy, OrpaHUYeHUst Takux npas
1 obpemMeHeHMs umyLLecTBa (NpaBa Ha MMYLLECTBO) NOANEXaT rocyAapCTBEHHON pe-
rMcTpaumu.

[ocynapcTBeHHas pervcTpaums npas Ha MMYLLEECTBO OCYLLECTBSETCS YNONIHOMO-
YeHHbIM B COOTBETCTBUM C 3aKOHOM OPraHOM Ha OCHOBE MPUHLIMMOB MPOBEPKU 3aKOH-
HOCTU OCHOBaHWI permctpauuu, nybnu4yHOCTU M JOCTOBEPHOCTM rocyAapCTBEHHOTO
peecTpa.

B rocynapctBeHHOM peecTpe AOMkHbl BbiTb yKasdaHbl AaHHbIe, NMO3BOMSOLME
onpeaeneHHo yCTaHOBUTb OGBLEKT, Ha KOTOPLIN yCTaHaBNMBAETCSA NpaBo, yNpaBoOMO-
YeHHOoe 1L, coepkaHne npaBa, OCHOBAHWE €ro BO3HUKHOBEHWSI.

2. MpaBa Ha UMYLLECTBO, Noanexallyue rocyaapCTBeHHOW pernctpauum, BO3HU-
KatoT, UBMEHSIOTCS 1 NPEeKpaLLaloTCs C MOMEHTa BHECEHUsI COOTBETCTBYHOLLEN 3anncu
B rOCYlapCTBEHHbIN PEECTpP, €CNN UHOE He YCTaHOBMNEHO 3aKOHOM.

3. B cnyyasix, npegyCMOTPEHHbIX 3aKOHOM WM COornalleHWeM CTOPOH, CAEnKa,
BrieKylLlias BO3HUKHOBEHWE, U3MEHEHWE UMK MNpeKpaLleHMe NpaB Ha MMYLLECTBO, KO-
TOpble MOAJNIeXaT rocyAapCTBEHHOW perncTpauun, JomkHa ObiTb HOTapManbHO yao-
cToBepeHa.

3annck B rocyAapCTBEHHbI PeecTp BHOCUTCS MPU Hanmuyum 3asiBrneHuii 06 atom
BCEX J1L|, COBEPLUMBLUMX CAENKY, €CMN MHOe He YCTaHOBMNeHO 3akoHoM. Ecnun coenka
CoBeplLLEHa B HOTapuarbHoi hopMe, 3annchb B roCyAapCTBEHHbIN PeecTp MOXET ObITb
BHeceHa Mo 3asiBNeHuio Noboii CTOPOHbI CAENKKU, B TOM YKCIe Yepes HoTapuyca.

4. Ecnv npaBo Ha UMYLLECTBO BO3HMKAET, U3MEHSIETCS UK NpekpaLlaeTcsi Berea-
CTBME HACTYNNEHNs 06CTOSITENbCTB, YKa3aHHbIX B 3aKOHE, 3anUCb O BO3HUKHOBEHMWH,
06 M3MeHeHUN Unu o NPeKpaLLEeHNM 3TOro NpaBa BHOCUTCS B FOCYAAPCTBEHHbI peecTp
Mo 3asBMEHMIO NLA, AN KOTOPOro HACTYNaloT Takue NpaBoBble NOCIEACTBUS. 3aKo-
HOM MOXET ObITb MPEAYCMOTPEHO TakKe NPaBOo MHbIX ML, 06paLLaTbecs C 3asiBlIeHUeM
0 BHECEHWWN COOTBETCTBYIOLLIEN 3anncy B rOCYJapCTBEHHbI peecTp.

5. YNONHOMOYEHHbIN B COOTBETCTBMM C 3aKOHOM OpraH, OCYLLECTBASIOWNIA ro-
CyAapCTBEHHYIO perucTpaumio npae Ha UMyLLECTBO, NPOBepPSieT MOMHOMOYMS Nnua,
obpaTuBLLerocs ¢ 3asiBNeHNeM O rocyAapCTBEHHOW perncTpauum npasa, 3akOHHOCTb
OCHOBaHWI perncTpaumu, uHble NpeaycMoTpeHHble 3akoHOM obcTosTensbcTea U Ao-
KYMEHTBbI, @ B CrlyyasiX, yKa3aHHbIX B NyHKTe 3 HAaCTOsILLEN CTaTby, Takke HacTynneHne
COOTBETCTBYHOLLEro 06CTOATENLCTBRA.

Ecnu npaBo Ha MMYLLECTBO BO3HUKAET, M3MEHSIETCS! UNW MpeKpallaeTcs Ha oc-
HOBaHWUK HOTapuanbHO YOOCTOBEPEHHOW CAENKMW, YNOMHOMOYEHHbIN B COOTBETCTBUM
C 3aKOHOM OpraH BrpaBe NPoBepPUTb 3aKOHHOCTb COOTBETCTBYIOLLIEN CAENKM B CryYasix
1 B Nopsiake, KOTOpble NMPeayCMOTPEHbl 3aKOHOM.

6. 3apernctpupoBaHHOe NpaBo MOXeT GbiTb OCMOPEHO TONbKO B cyaebHoM no-
psagke. Jlnuo, ykasaHHoOe B rocyJapCTBEHHOM peecTpe B KayecTBe npasoobnagarens,
NpV3HAETCA TaKoBbIM, MOKa B yCTAHOBMEHHOM 3aKOHOM MOpPsiAKe B PeecTp He BHeceHa
3anuncb 06 MHOM.

Mpn BO3HMKHOBEHUM CMOpa B OTHOLLEHUW 3aperMcTpMpoOBaHHOro Npasa nNnuo, Ko-
TOpOE 3Harno Unu JOMKHO GbIN0 3HaTb O HEOCTOBEPHOCTU AAHHbIX FOCYAAPCTBEHHOO
peecTpa, He BrpaBe CCbiNaTbCs Ha COOTBETCTBYHOLLME AaHHbIE.



7. B oTHOLLEHWNM 3aperncTpupoBaHHOIo Npasa B rocyAapCTBEHHbIN peecTp MOXeT
ObITb BHECeHa B Nopsiake, YCTaHOBMNEHHOM 3aKOHOM, OTMETKa O BO3paXeHun nuua,
COOTBETCTBYIOLLIEE NPABO KOTOPOro ObINI0 3aperncTpupoBaHo paHee.

Ecnu B TeyeHne Tpex MecsLeB CO AHS BHECEHWS B rOCYAapCTBEHHBI PeecTp oT-
METKW O BO3PaXXEHUM B OTHOLLEHWUW 3aperMcTprpoBaHHOIo Npasa muo, No 3asiBNeHno
KOTOpPOro OHa BHECEeHa, He OCMopuno 3aperucTpupoBaHHOE MpaBso B CyAe, OTMeTKa
0 BO3paXkeHWM aHHynupyeTtcs. B aTom cnyyae noBTOpPHOE BHECEHME OTMETKU O BO3-
paxXeHUN yka3aHHOro nuua He A0oNyCcKaeTcs.

Jlnuo, ocnapuvBatoLiee 3aperMcTpupoBaHHOe Npaso B cyde, Bnpase TpebosaTtb
BHECEHWSI B FOCYAAPCTBEHHBIN peecTp OTMETKN O HanMuum cyaebHoro cnopa B OTHO-
LLUEHWN 3TOro npaea.

8. OTka3 B rocyaapCTBEHHOW perncTpauum npae Ha UMyLLLECTBO NMBO yKNOHeHne
OT rocyfapCTBEHHOM perncrTpauum moryT 6biTb OCnopeHb! B cyae.

9. YObITKU, NPUYMHEHHbIE HE3aKOHHBIM OTKa30M B roCyAapCTBEHHO perncrTpaumnm
npas Ha MYLLECTBO, YKIOHEHWEM OT roCyAapCTBEHHOM perucTpauum, BHECEHNEM B ro-
CYOapCTBEHHbI peecTp He3aKOHHbIX UM HEAOCTOBEPHbIX AaHHbIX O Npase NMbo Ha-
pyLUeHMEeM NpeayCMOTPEHHOTO 3aKOHOM NOopsiAKa rocyAapCTBEHHON perncTpauum npas
Ha MMYLLIECTBO, MO BMHE OpraHa, OCyLLECTBIIAIOLLEro rocy4apCTBeHHY0 perucTpaLmio
npas Ha UMYLLEECTBO, NOAEexXaT BO3MELLEHMIO 3a cYeT ka3Hbl Poccuiickon ®enepauun.

10. MNMpaBuna, npegycMOTPEHHbIE HACTOALLEN CTaTbel, MPUMEHSIIOTCS, MOCKOMNbKY
MHOE He yCTaHOBMeHO HacTosAwmm Kogekcom.

CTATbA 9. OcywecmeneHue 2pax0aHCKUX npae

1. MpaxgaHe 1 opuanyeckne nuua rno CBoemMy YCMOTPEHUIO OCYLLIECTBISIIOT Npu-
Hagnexalyue UM rpaxxgaHckue npasa.

2. OTka3 rpaxaaH W opuanMyeckmx nuL OT OCYLLECTBREHUS MpUHaONexaLimx
UM MNpaB He BreyveT NpekpaLleHns 3TUX Npa., 3a UCKIYEHUEM CryyaeB, NpeagycMo-
TPEHHbIX 32KOHOM.

CTATbA 10. lMpedenbl ocywecmenieHust 2pax0aHCKuUx npae

1. He gonyckatoTcst OCyLLECTBNEHNE MPaXXAaHCKNX NPaB UCKMIOYUTENBHO C HaMe-
peHVeM NPUYNHUTL Bpea ApYromy nuuy, AENCTBUSA B 06X04 3aKoHa C NPOTUBOMNPAaBHOWM
Lenbto, a Takke UHOe 3aBefOMO HegobpPOCOBECTHOE OCYLLECTBIIEHNE FPaXaAaHCKuUX
npas (3noynotpebneHune npasom).

He ponyckaetcs ncnonb3oBaHue rpaXgaHcKkmx Npas B LENsiX OrpaHUYeHNst KOHKY-
peHuun, a Takke 3noynotpebneHve JOMUHUPYHOLWMM MOMOXEHNEM Ha PbIHKE.

2. B cnyvyae HecobniogeHus TpeboBaHuii, NpPeayCMOTPEHHbIX NyHKTOM 1 Ha-
cTosiLen cTaTbu, cyd, apObuTpaxkHbI Cyd Unu TPETENCKUi Cyh C Y4ETOM Xapaktepa
1 NocneacTBMin AONYLWEHHOIO 3noynoTpebneHns oTkasbiBaeT nuLy B 3aliuTe npuHaa-
nexaliero emy npasa MOMHOCTbI UMM YAaCTUYHO, @ TakkKe NPUMEHSIET UHblE MEpbI,
NpeayCMOTPEHHBIE 3aKOHOM.

3. B cnyyae, ecnu 3noynoTpebrieHne npaBoM BbipaxaeTcsi B COBEPLUEHUN Aen-
CTBUI B 06X04 3aKOHa C NPOTUBOMPABHOW LeNblo, NOCNEACTBUSA, NPeayCMOTPEHHbIE
MYHKTOM 2 HaCTOsILLEN cTaTbW, NMPUMEHSIOTCS, NMOCKOMbKY WHble NOCNEACTBUSA TaKuX
OEeNCTBUIA He yCTaHOBMEHbI HacTosiLmMM Kogekcom.

4. Ecnu 3noynoTpebneHne npaBom NOBMEKNO HapyLUeHne npasa ApPYroro nuua,
Takoe N1uo Bnpase TpeboBaTb BO3MELLEHNS MPUYNHEHHBIX 3TUM YObITKOB.

5. [J06pOoCOBECTHOCTb YYaCTHUKOB rPaXXgaHCKMX NPaBOOTHOLLEHWI U pa3yMHOCTb
X 4eNCTBMIN NpegnonaratTcs.

CTATbA 11. CydebHas 3aujuma 2pax0aHCKuUx npae

1. 3aLLMTY HapyLLEHHbIX UM OCMIOPEHHbIX FPaXXaaHCKUX NpaB OCYLLECTBSIET B CO-
OTBETCTBUW C NOABEAOMCTBEHHOCTbIO A€, YCTaHOBIIEHHOW NpoLeccyarnbHbIM 3aKOHO-
[aTenbCTBOM, CYA, apObuTpaxHbIN Cyd Unu TpeTenckuin cya (nanee — cya).
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2. 3awmTa rpaxgaHckux npas B afMWHUCTPaTUBHOM MOPSIAKE OCYLLECTBRsSETCS
NUWb B Cryyasx, NpegyCMOTPeHHbIX 3akOHOM. PellueHue, NpuHATOe B aAMUHWUCTPa-
TMBHOM NopsiaKe, MOXET OblTb OCMOPEHO B cyae.

CTATbA 12. Cnocobbi 3auyumsi 2paXkx0aHCKUX npae

3awmra rpaxxgaHcKuMx npas OCYLLEeCTBRSAETCH NyTeM:

npusHaHWs nNpaea;

BOCCTaHOBMEHUSI MOMOXEHUS!, CYLLIEeCTBOBABLUEro [0 HapyLleHus npaea, U npece-
YeHns AeNCTBUN, HapyLLaLLMX NPaBo UM CO3AA0LLMX Yrpo3y ero HapyLueHus;

NPU3HaHWA OCMOPUMOW CAENKN HeAeNCTBUTENbHON N NPUMEHEHNs NoCcneacTBUmn
ee HeleNCTBUTENBbHOCTU, MPUMEHEHNS NOCNEACTBUA HEAEWCTBUTENBHOCTN HUYTOXHOW
CAenku;

NPU3HaHWS HeAeNCTBUTENBHBIM PELLEHUs COBpaHus;

NpU3HaHWSA HeAeNCTBUTENbHBIM akTa rocyAapCTBEHHOMO OpraHa Unn opraHa MecT-
HOro camoynpaeneHus;

camo3aLLunTbl Npaea;

NPUCYXOEHNS K UCNONHEHNIO 0653aHHOCTM B HaType;

BO3MELLEHNS YObITKOB;

B3bICKaHUSI HEYCTOMNKMY;

KOMNeHcauuu MopansHoro Bpeaa;

npekpaLleHns UM N3MeHeH’s NPaBoOOTHOLLEHNS;

HenprvMeHeHWs Cy[oM akTa rocyAapCTBEHHOIo opraHa Unm opraHa MecTHOro caMmo-
ynpasreHus, NPOTUBOPEYaLLEro 3aKOHY;

MHBIMU cnocobamm, NPenyCMOTPEHHLIMU 3aKOHOM.

CTATbA 13. lMpusHaHue HedelicmeumesibHbIM akma
2ocydapcmeeHHO20 opaaHa uslu op2aHa MecimHo20 caMoynpassieHus!
HeHopmaTuBHEIN akT rocyaapCTBEHHOro opraHa Unmn opraHa MeCTHOro caMoynpas-
NeHus), a B cryyasx, NpeayCMOTPEHHbIX 3aKOHOM, Takke HOPMaTUBHbIN akT, He COOT-
BETCTBYHOLLME 3aKOHY UM MHBIM MPABOBbLIM akTaM 1 HapyLualLwue rpaxkaaHckme npasa
1 OXpaHsieMble 3aKOHOM MHTEPECHI FPaXaAaHWHa UNu LPUANYECKOrO N1La, MOryT BbIiTb
npu3HaHbl CyAOM HeAeNCTBUTENbHbLIMU.
B cnyyae npusHaHusi CyqoM akTa HeAeWCTBUTENbHLIM HapyLUEHHOEe NpaBo Noa-
JNIeXUT BOCCTAHOBMEHMIO NBOo 3aLmTe MHbIMKU cnocobamu, NpeaycMOoTPeHHbIMU cTa-
Tben 12 HacToswero Koaekca.

CTATbA 14. Camo3awuma 2paxx@aHCKux npae

[lonyckaeTca camo3alluTa rpaxaaHckmx npae.

Cnocobbl camo3allnTbl AOMKHbI ObiTb COPa3MepHbl HAPYLLEHMIO U HEe BbIXOAWUTb
3a npeaensl AencTBuii, HeOBXOAMMBIX NS ero NPeceYeHus.

CTATbSA 15. BoameweHue y6bimkos

1. Jlvuo, npaBo KOTOPOro HapylleHo, MoxeT TpeboBaTb NOMHOTO BO3MeELLEeHUs!
NMPUYUHEHHBIX eMY YObITKOB, €CMN 3aKOHOM WM JOFOBOPOM He MpedyCMOTPEHO BO3-
MelleHne yObITKOB B MEHbLLEM pa3Mepe.

2. MNopa y6blTkaMn NOHMMAOTCA pacxofbl, KOTOPbIE ML, Ybe NPaBo HapyLLEHO,
npov3Beno unu JosmkHo ByaeT NpousBecTW ANS BOCCTaHOBMEHUS HapyLUEHHOro
npaea, yTparta unu noBpexaeHue ero umyuiectsa (peanbHblii yuwepb), a Takke
Henony4eHHble [OXOAbl, KOTOPbIE 3TO NINLO NONYyYKnno Gbl NPY 0BbIYHBIX YCNOBUSIX
rpaxaaHckoro obopota, ecrnu 6bl ero NpPaBo He GbiNo HapyLIeHOo (YNyLieHHas Bbl-
roga).

Ecnwu nuuo, HapyLluvBLUEe NpaBo, NOoNy4unnio BCneacTBMe 3TOro A0X0Abl, ML, Npa-
BO KOTOPOTO HapyLLeHo, BripaBe TpeboBaTb BO3MeLLeHUst Hapsiay C ApYrMy yobITkamu
yNyLLEHHON BbIrofdbl B pasmMepe He MeHbLUeM, YeM Takue [0X0fbl.



CTATbSA 16. Bo3meuwjeHue y6bimKo8, npu4UHEeHHbIX
2ocydapcmeeHHbIMU op2aHaMu U op2aHamu
MecmHo20 caMoyrnpasesieHus

YObITKW, NPUYUHEHHbBIE TPaXAAHUHY UMW IOPUANYECKOMY NULY B pesysbraTte He-
3aKOHHbIX AeNcTBUI (0e3nencTBus) rocygapCTBEHHbIX OpraHoB, OpraHoOB MECTHOMo
camoynpaBneHNs U AOMKHOCTHLIX JIML, 3TUX OPraHoB, B TOM YNCHE U34AHUS HE CO-
OTBETCTBYHOLLErO 3aKOHY MM MHOMY NPaBOBOMY aKTy aKTa rocyAapCTBEHHOMO opraHa
UM opraHa MeCTHOro camoynpaBneHus, nognexar BoamelleHnto Poccuiickon dene-
pauuen, COOTBETCTBYIOLLMM cy6bekToM Poccuiickon Penepauum unm MyHUUMNansHbIM
obpasoBaHuem.

CTATbS 16.1. KomneHcayus yujepba, npu4uHeHHO20
npasomMepHbIMU delicmeusiMu 20cydapCmeeHHbIX
op2aHoe U op2aHO8 MeCmHO20 caMoyrnpaeseHus

B cny4yasix 1 B nopsiake, KoTopble NPeaycMOTPEHbI 3aKOHOM, YLep6, MPUYMHEHHbIN
JIMYHOCTM UNW UMYLLECTBY rpaXkaaHuHa NMBo MMyLLECTBY HOPUANYECKOTO NULa NpaBo-
MEpPHbLIMU AeNCTBUSIMU FOCYAapCTBEHHBIX OPraHoB, OPraHOB MECTHOrO caMoynpasrie-
HUS! UMW AOMKHOCTHBIX NNL, 3TUX OPraHoOB, @ TakKe UHbIX ML, KOTOPLIM roCyAapCTBOM
[AenervpoBaHbl BacTHbIE NOMHOMOYUS, NOASIEXUT KOMMEHCALUN.

NOAPA3OEN 2. NIULUA

MABA 3. TPAXKOAHE (PU3NYECKUE JINLIA)

CTATbS 17. lpasocnocob6Hocmb 2paxdaHuHa

1. CnocobHOCTb MMETBL rpaxaaHckue npasa U HecTn 06a3aHHOCTM (rpaxaaHckas
NpaBOCNOCOBHOCTb) NPU3HAETCS B paBHOW Mepe 3a BCEMU rpaxaaHamMu.

2. MpaBoCNOCOBHOCTb rpaXXdaHnHa BO3HWKAET B MOMEHT €ro poXaeHus u npe-
KpaLlaeTcs CMepTbio.

CTATbA 18. CodepxaHue npasocnocob6Hocmu 2paxdaH

[paxaaHe MOryT MMETb MMYLLIECTBO Ha NpaBe COGCTBEHHOCTU; HAaCNeaoBaTh U 3a-
BellaTb MMYLLECTBO; 3aHUMaTbCA MPeAnpUHUMaTENbCKOM 1 NGO MHOW He 3anpe-
LLEHHON 3aKOHOM [AesiTeNbHOCTLIO; Co3AaBaTh puanyeckne nuua caMoCcToSTENbHO
WM COBMECTHO C APYrMMM rpaxaaHaMu 1 pUaNYeckMmy nuuamMu; coBepLuaTh mio-
Gble He NPOTVBOPEYaLLMe 3aKOHY CAENKM U y4acTBOBaTb B 06si3aTenbCcTBax; u3bmparts
MECTO XWUTENbCTBA; UMETb NMpaBa aBTOPOB NPOU3BEAEHUN Hayku, nuTepaTypbl U UC-
KyCCTBa, M306pETEeHUI U NHbIX OXPaHSIEMbIX 3aKOHOM PE3YNLTaToB MHTEMIEKTyarbHOM
[eATeNnbHOCTH; UMETh MHbIE UMYLLECTBEHHbIE U NTUYHbIE HEUMYLLIECTBEHHbIE NpaBa.

CTATbA 19. Mms epaxdaHuHa

1. paxgaHuH NproBpeTaeT 1 OCyLLEeCTBNSET NpaBa U 06s3aHHOCTM NoA CBOWUM
VIMEHEM, BKITIOYAIOLLMM (haMUnuio 1 COBCTBEHHO UMSI, @ TakKe OTYECTBO, ECIU NHOE
He BbITEKAET M3 3aKOHa WM HaLUMOHasbHOro obbivasi.

B cnyyasix 1 B nopsiake, NpeaycMOTPeHHbIX 3aKOHOM, rpaXKaaHUH MOXET UCTOTb-
30BaTb NCEBAOHUM (BbIMbILLMEHHOE UMS).

2. MpaxkdaHWH BNpaBe NepemMeHnTb CBOE UMS B MOPSAKE, YCTAaHOBIIEHHOM 3aKOo-
HoM. NepeMeHa rpaxaaHUHOM MMEHW He SIBMSIETCS OCHOBaHWEM ANs MpeKpalleHus
UNu N3MEHEHUS ero Npas ¥ 06s13aHHOCTEN, NPUOBPETEHHBIX NOA NPEXHUM UMEHEM.

MpaxpaHuH 06a3aH NpUHMMaTb HeoBXoAMMbleE Mepbl ANs YBEOAOMMEHUS CBOMX
[OIMKHUKOB U KPEAWTOPOB O NEPEMEHE CBOETO UMEHW U HECET PUCK NOCNEACTBUA, Bbl-
3BaHHbIX OTCYTCTBUEM Y 3TUX ML, CBEAEHUIA O NEPEMEHE ET0 UMEHM.

MpaxaaHuH, NnepeMeHNBLLUI MMS, BNpaBe TpeGOBaTh BHECEHWS 3@ CBOW CYET COOT-
BETCTBYIOLLMX U3MEHEHWIA B AOKYMEHTbI, O(DOPMIIEHHbIE Ha ET0 NPEXHEE UMSI.

10



3. VIMsA, nonyyeHHoe rpaxKaaHWHOM Mpu POXOEHWUU, a Takke nepemMeHa UMeHu
nognexar perctpaumn B nopsiake, YCTaHOBNEHHOM ANSi PErMCTpaummn akToB rpax-
[AHCKOro COCTOSIHUSA.

4. MpuobpeTeHne npas 1 06s3aHHOCTEN Nog UMEHEM APYroro nuua He Aonycka-
ercs.

Mms dmanyeckoro nuua unm ero nceBgoHUM MOryT ObiTb MCMOMb30BaHblI C CO-
rnacusi 3Toro nvua Apyrumm nuuamu B UX TBOPYECKOW AESTEnbHOCTU, npeanpuHu-
MaTernbCKOM UMM MHON 3KOHOMUYECKOW AEeATENbHOCTM cnocobamu, UCKNoYaowmmm
BBeJeHWe B 3abnyxaeHne TpeTbyxX NUL, OTHOCUTENBHO TOXAECTBA rpaxaaH, a Takke
MCKINOYaoLWMMKM 3noynoTpebneHne npaBom B Apyrnx hopmMax.

5. Bpea, NpyyYnHEHHbIN rpaXaaHvHy B pesynbTaTte HapyLleHusl ero npasa Ha ums
UV NCEBAOHNM, NOANEXNT BO3MELLEHNIO B COOTBETCTBUN C HacToswmmM Kogekcom.

Mpu uckaxxeHUn MMeHN rpaxkaaHyHa Nbo Npu UCNonNb3oBaHNM UMEHU cnocobamu
unu B oopme, KOTOpble 3aTparMBaroT ero 4ecTb, yMansioT 4OCTOMHCTBO UK AENOBY0
penyTaumio, rpaxaaHvH Bnpase TpeboBaTb ONPOBEPKEHUS, BO3MELLEHNS NPUYUHEH-
HOro emy Bpefa, a Takke KOMMeHcaLmn MoparnbHOro Bpeaa.

CTATbSA 20. Mecmo xumenbcmea 2pax0aHuUHa

1. MecToM xuTenbCcTBa NpU3HaEeTCa MecTo, rae rpaxaaHuH NOCTOSHHO Unu npe-
MMYLLIECTBEHHO MpOXMBaeT. [paxaaHuH, COOBLMBLUMIA KpeauTopamM, a Takke ApyruM
nvuam ceegeHus 06 MHOM MecTe CBOETO XWUTENbCTBA, HECET PUCK BbI3BAHHbLIX 3TUM
nocneacTBun.

2. MeCTOM X1TeNbCTBA HECOBEPLLEHHONETHUX, HE AOCTUTLLMX YeTbIpHaALaTK NeT,
UKW rpaxkaaH, HaxoasaLLMXCA NOf ONEKOW, NPU3HAETCA MECTO XKUTENbCTBA UX 3aKOHHbIX
npeacraBuTenen — poauTenewn, yCbIHOBUTENEN NN OMNEKYHOB.

CTATbA 21. JeecnocobHocmb 2paxdaHuHa

1. CnocobHocTb rpaxgaHuHa CBOMMW AeWCTBUSAMU npuobpeTaTb U OcyLlecT-
BNSiTb rpaxgaHckve npaea, cospaBath Ans cebs rpaxgaHckme 06s3aHHOCTU U UC-
NOMHATb MX (rpaxaaHckas geecnocobHOCTb) BO3HMKAET B NOIHOM obbemMe C Ha-
CTYNMEHUEM COBEPLUEHHONETUS, TO eCTb N0 AOCTUXKEHUN BOCEMHaALaTUNETHEro
BO3pacTa.

2. B cnyyae, korga 3akOHOM [OMycKaeTcs BCTyMreHne B 6pak Ao AOCTMXEHUS
BOCEMHaALaT NeT, rpaXaaHvH, He JOCTUTLLMIA BOCEMHaALaTUNeTHero Bo3pacTta, npu-
obpeTtaeT feecnocoGHOCTb B NOMHOM 06beMe CO BpEMEHW BCTYreHus B Gpak.

MprobpeTeHHasn B peynbTaTte 3akntodeHust bpaka 4eecnocobHOCTb COXpaHaeTcst
B NONHOM 06beMe U B Criyyae pacTopxeHusi 6paka 4o AOCTUXEHUS BOCEMHaALaTU
ner.

Mpw npusHaHnm 6paka HeAeCTBUTENbHBIM CY MOXET NPUHATL peLueHne 06 yTpa-
Te HecoBepLUEHHONETHUM CYMNpYroM MOJIHOM AeecnocobHOCTVM C MOMEHTa, onpefensi-
€MOro CyAoM.

CTATbSA 22. Hedonycmumocmsb nuweHUs1 U oepaHu4yeHust
npaeocnocobHocmu u deecrnocobHocmu 2paxdaHuHa

1. HUKTO He MoXeT ObITb OrpaHUyeH B NPaBOCMOCOBHOCTU M [eecnocobHOCTM
MHave, KaK B CINy4asx 1 B Nopsiake, yCTaHOBMEHHbIX 3aKOHOM.

2. HecobniogeHne yCTaHOBMEHHbIX 3aKOHOM YCMOBUIA W nopsaka orpaHnYeHns
AeecnocobHOCTY rpaxaaH unu Mx npaea 3aHUMaTbCs NpeanpuHUMaTenLckon Nnbo
MHOW AEATENbHOCTBLIO BNEYET HeAeCTBUTENBHOCTb akTa rocyAapCTBEHHOIO UM MHOTO
opraHa, ycTaHaBMMBAaloLLEro COOTBETCTBYIOLLEE OrpaHNYeHue.

3. MNonHbIA NN YacTUYHBINA OTKa3 rpaxxaaHuHa OT NMPaBOCMOCOBGHOCTM unu aee-
CNOCOGHOCTM U Apyr1e CAEenku, HanpaerneHHble Ha orpaHuyYeHne NpaBoCNocobHOCTM
1NN AeecnocoBHOCTM, HUYTOXHBI, 32 UCKIIOYEHEM CryyaeB, Koraa Takue caenku fo-
NyCKaroTCH 3aKOHOM.
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CTATbS 23. pednpuHumamersnbckasi dessmesibHOCMb 2pax0aHUHa

1. MpaxzaHuH BNpaBe 3aHUMaTbCA NPeAnpPUHUMATENBLCKON AeATENbHOCTLIO 6e3
obpasoBaHWS IOPUANYECKOTO NULLA C MOMEHTA roOCyAapCTBEHHON perncTpaLmm B kave-
CTBE MHAMBMAYANbHOrO NpeanpuHUMaTens.

2. YTpatun cuny.

3. K npeanpuHuMatensckoii A4esTeENbHOCTM rpaxaaH, ocyllecTensiemon 6e3 o6-
pa3oBaHus OPUANYECKOTO 1L, COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna HacTosLWero
Kopekca, KoTopble perynupyroT AeaTENbHOCTb OPUANYECKUX NULL, SBNSIOLLMXCS KOM-
MepYecKMWN OpraHn3aLusiMmn, €cfii MHOEe He BblTeKaeT U3 3aKOHa, WHbIX NPaBOBbIX
aKTOB MIM CyLLECTBa NPaBOOTHOLUEHMS.

4. paxaaHWH, OCYLLECTBRSOWMA NpeanpuHUMaTEnbCKylo AesTenbHOCTb 6e3
06pa3oBaHUs OPUANYECKOrO NnLa ¢ HapylleHnem TpeboBaHuii NyHkTa 1 HacTosLen
CTaTbW, He BrpaBe CCbINaTbCs B OTHOLLUEHUW 3aKIMOYEHHBIX UM NPU 3TOM CAENOoK Ha To,
4YTO OH He sBnsieTcs npeanpuHumatenem. Cyn MOXET NPUMEHUTb K TakuM caernkam
npasuna Hactosiwero Kogekca o6 obssatenscrBax, CBA3aHHbIX C OCYLLUECTBIIEHNEM
npeanpuHUMaTENbCKOM AeATENbHOCTU.

5. MpaxxgaHe BrpaBe 3aHMMaTbCS NPOU3BOACTBEHHOW UNN UHOW XO3AMCTBEHHOW
[esiTenbHOCTbIO B 06nacTv cenbckoro xossiictea 6e3 ob6pa3oBaHus OPUANYECKOrO
nua Ha OCHOBE COrMaLleHnst O CO34aHUN KPeCTbSHCKOro ((hepMepCKOro) Xo3sancTea,
3aKIOYEHHOTO B COOTBETCTBUM C 3aKOHOM O KPECTbSIHCKOM ((DEPMEPCKOM) XO35INCTBE.

MaBoW KpecTbAHCKOro (hepMepCcKoro) xo3amncTea MOXeT OblTb rpaxxaaHuH, 3a-
PErucTpUpPOBaHHbIN B KAYECTBE MHAMBMAYANBHOMO NpeAnpuHUMaTens.

CTATbSA 24. Umyw,ecmeeHHass omeemcmeeHHOCMb 2paxdaHuHa

paxpgaHWH oTBevyaeT No CBOMM 00si3aTenbCTBaM BCEM MpUHAANexawmm emy
MMYLLIECTBOM, 33 WUCKMHYEHNEM MMYLLECTBA, HA KOTOPOE B COOTBETCTBMU C 3aKOHOM
He MoXeT 6bITb 0bpaLLeHO B3blCKaHue.

MepeyeHb MyLLECTBA rpaxaaH, Ha KOTOpoe He MOXeT ObiTb 06paLLEeHO B3bICKa-
HWe, yCTaHaBnNMBaeTCs rpaXKaaHCKMM npoleccyarnbHbIM 3aKoHOO4ATENbCTBOM.

CTATbA 25. HecocmossimenbHocmb (6aHKpomcmeo)
uHAueudyanbHO20 nNpednpuHuUMamesns

1. VlnanBmayanbHbIA NpeanpuHMMaTenb, KOTOPLI HE B COCTOSIHUM YA0BNETBOPUTL
TpeboBaHUs KPEAUTOPOB, CBA3AHHbIE C OCYLLECTBMEHWEM UM MPEANPUHUMATENbCKO
[esATENbHOCTU, MOXET ObiTb NMPU3HAH HECOCTOSITENbHBLIM (6aHKPOTOM) MO PeLLEHNto
cyna. C MOMEHTa BbIHECEHWUS1 TAKOTO PELUEeHUs1 yTpauMBaeT CUny ero peructpauus
B Ka4yecTBe MHAMBWAYaNbHOro NpeanpuHMmaTens.

2. Mpu ocylecTBreHUM npouenypbl Npu3HaHus 6aHKPOTOM WHAMBUAYaNbHOMO
npeanpvHUMaTens ero kpeauTopbl Mo 06s13aTenbCTBaM, HE CBA3aHHBIM C OCYLLECT-
BIeHMEeM UM NpeanpuUHUMAaTENbLCKON AEATENBHOCTY, TakKe BNpaBe NpeabsBUTb CBOU
TpeboBaHusi. TpeboBaHWsA yka3aHHbIX KPEAUTOPOB, HE 3asiBNIEHHbIE UMW B TAKOM NO-
psifike, COXPaHSIOT cuny Nocne 3aBepLUeHnst npoleaypbl 6aHKPOTCTBa UHAMBUAYaTb-
HOro npeanpuHUMaTens.

3. TpeboBaHus KpeaUTOPOB UHAMBMAYASILHOTO NPEANPUHUMATENS B Cryvae npu-
3HaHUS ero 6aHKPOTOM YAOBNETBOPSIOTCS 3@ CYET NPUHAANEXALLErOo eMy UMYyLLECTBA
B MOPsiAKE U B O4EPEeSHOCTU, KOTOpPbIE NPedyCMOTPEHbl 3aKOHOM O HECOCTOSITENbHOCTU
(6aHkpoTCcTBE).

4. MNocne 3aBepLUEHUs1 PaCcCYETOB C KPeaUTOpaMn UHAMBUAYabHbIA NPEANPUHU-
MaTenb, NPU3HaHHbIA 6aHKPOTOM, OCBOGOXAAETCS OT UCNOMHEHWUSI OCTaBLUMXCS 0bsi3a-
TEnNbCTB, CBA3AHHbIX C €ro NpeAnpPUHMMATENLCKON AeATENbHOCTbLIO, U MHbIX TpeboBa-
HWiA, NPeabsABMNEHHbIX K UCTIONHEHUIO U YYTEHHbIX NPYU NPU3HAHUU NpeanpuHUMaTens
6aHKpoTOM.

12



CoxpaHstoT cuny TpeboBaHust rpaxaaH, nepes KOTopbiMu NvuUo, o6bsBNeHHoe
6aHKPOTOM, HECeT OTBETCTBEHHOCTb 3@ MPUYMHEHWE Bpeaa XWU3HU UMK 300POBbIO,
a TaKke MHble TpeboBaHNSA NUYHOTO XapakTepa.

5. OcHoBaHWs 1 NOPSA0K NPU3HAHKS CYyAOM MHAVBUAYaNbHOTO NpeanpuHuMaTens
6aHKpoTOM NMB0 06bLSIBNIEHUS UM O CBOEM GaHKpPOTCTBE YCTaHABNMBAOTCS 3aKOHOM
0 HecocTosITeNbHOCTH (6aHKpOTCTBE).

CTATbA 26. [Jeecnoco6HOoCMb Hecog8epuweHHONeMHUX
8 eo3pacme om 4YembipHadyamu 0o eoceMHadyamu siem

1. HecoBepLueHHOMNeTHNE B BO3pacTe OT YeTblipHaALaT 40 BOCEMHaAL AT NeT co-
BEpLUAT CAEMKM, 32 UCKIIOHYEHNEM Ha3BaHHbIX B MyHKTE 2 HACTOsILLEN CTaTby, C MUChb-
MEHHOro Cornacusi CBoMX 3akOHHbIX NMpeAcTaBUTENENn — poauTenen, ycbiHoBUTENen
UM nonevunTens.

Cpaenka, coBepLUeHHasi TakuM HeCOBEPLLUEHHOMNETHUM, AeNCTBUTENbHA Takke npu
ee nocrneayoLem NMCbMeHHOM 0f0bpeHnn ero poanTeNsaMU, YCbIHOBUTENSIMU UK NO-
neyuTenem.

2. HecoBepLueHHONEeTHVE B BO3pacTe OT YeTbipHaduaTi 4O BOCeMHaguaTtu net
BrpaBe camoCTosiTeNnbHO, 6e3 cornacus poguTenen, yCbiIHOBUTENEW U NoneunTens:

1) pacnopsikaTbcs CBOMMM 3apaboTKOM, CTUNEHAMEN U MHBIMW JOXOAaMMU;

2) ocyLlecTBNATL NpaBa aBToOpa NPOWU3BEAEHUS HayKu, nUTepaTypbl UKW UCKYC-
CTBa, N306peTEHNS UNN MHOTO OXPaHSEMOro 3aKOHOM pe3yribTaTta CBOEW MHTEMMEeKTY-
anbHOW AeATEeNbHOCTY;

3) B COOTBETCTBMM C 3aKOHOM BHOCWTb BKNaAbl B KpeAUTHbIE OpraHvM3aumm u pac-
nopsKaTbCs UMK;

4) coBepluaTtb Merkue GbITOBblE CAENKN U UHBIE CAEMKMW, NPeayCMOTPEHHbIE NyH-
KTOM 2 cTaTby 28 HacTosilero Kogekca.

Mo pocTuxkeHun wecTHaguaTn neT HecoBeEpLUEHHONETHME Takke Brnpase ObiTb
YrneHamu KOonepaTMBOB B COOTBETCTBUM C 3aKOHAMM O KoornepaTuBax.

3. HecoBepLueHHoneTHMe B BO3pacTe OT YeTblpHaaLaTh 4O BOCEMHaALATU NeT ca-
MOCTOSITENbHO HECYT MMYLLECTBEHHYIO OTBETCTBEHHOCTb MO CAefkam, COBEpPLUEHHBIM
MMW B COOTBETCTBUM C NyHKTamu 1 1 2 HacTosLen cTaTbh. 3a MPUYNHEHHBIN UMW BPEL,
Takne HeCcoBEepLUEHHONETHNE HECYT OTBETCTBEHHOCTb B COOTBETCTBUM C HACTOSALLMM
Kopekcom.

4. MNpy HanNMyMM [OCTaTOYHLIX OCHOBaHWI CyA MO Xo4aTancTBy PoAUTEnen, yCbi-
HOBUTEMNEW UK nonevunTensi NIMbo opraHa onekn 1 NONeYNTENbCTBA MOXKET OrPaHNYUTL
N NUWINTL HECOBEPLLEHHONETHEro B BO3pacTe OT YeTbipHaauaTh 40 BoceMHaaua-
TV NET NpaBa CaMOCTOSATENbHO pacnopsXaTbCs CBOMMU 3apaboTKOM, CTUMNeHAuen
UMW MHBIMU JOXOAAMMU, 3@ UCKITIOYEHNEM CIy4YaeB, KOraa Takon HeCoBepLUEHHONETHUIA
nprobpen AeecnocobHOCTb B NOTHOM 0Obeme B COOTBETCTBUM C NYHKTOM 2 cTaTbu 21
1nnn co ctatben 27 HacToswero Kogekca.

CTATbA 27. AmaHcunauus

1. HecoBepLueHHONETHWUIA, AOCTUIUNIA LWeCTHaaUaTh NET, MOXET bbiTb 0ObsiBNEH
NONHOCTBIO AeecnocobHbIM, ecnn oH paboTaeT No Tpy4oBOMY AOrOBOPY, B TOM Yucne
10 KOHTPAKTY, NN C COrNacus poauTenen, ycbiHOBUTENEN UMW NONEYUTENs 3aHUMaeTcs
npeanpyHUMAaTENbCKON AeATENbHOCTbLIO.

O6bsABNEHNe HeCoBEpPLLEHHONETHEro NOMHOCTLIO A4EECNOCOBHbBIM (3MaHcHMNauus)
NpOM3BOANTCS MO PELLEHUIO OpraHa Oneku 1 norneynTenscTBa — C cornacus oboux
poawvTenen, ycbIHOBUTENEeW nnu noneuntens nmbo npu oTCyTCTBUM TAaKoro cornacus —
no peLleHuto cyaa.

2. PoguTenu, yCbIHOBUTENW M NONEYUTENb HE HECYT OTBETCTBEHHOCTU No 0b6s3a-
TenbCTBaM 3MaHCUMUPOBAHHOIO HECOBEPLUEHHOMNETHETO, B YaCTHOCTU Mo 0bs3aTenb-
CTBaM, BO3HMKLUUM BCNEACTBUE NPUYMHEHNS UM Bpeaa.
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CTATbS 28. Jeecnoco6Hocmb MasionemHux

1. 3a HecoBepLUEHHONETHUX, HE AOCTUMLNX YeTbipHaAUATK NeT (ManoneTHux),
CAENKM, 32 UCKITIOYEHNEM YKa3aHHbIX B MYHKTE 2 HACTOSALLEN CTaTbyi, MOMYT COBEpLUATb
OT UX UMEHM TOMbKO UX POAUTENM, YCIHOBUTENN UM OMEKYHbI.

K coernkam 3akoHHbIX NPeACTaBUTENEN HECOBEPLLEHHONETHETO C €r0 UMYLLIECTBOM
NPUMEHSIOTCS NpaBuna, NPeAyCMOTPEHHbIE MyHKTamu 2 U 3 cTaTtbu 37 HacToALEro
Kopekca.

2. ManoneTH1e B BO3pacTe OT LWeCTW A0 YeTbipHaALUaTh neT BnpaBe caMocTos-
TENbHO CoBepLlaTh:

1) Menkne GbITOBbIE CAENKY;

2) caenku, HanpaeneHHble Ha 6e3Bo3Me3gHoe NonyYeHue BbIrodbl, He Tpebytouime
HOTapuanbHOro yAoCTOBEPEHUs NGO rocyAapCTBEHHOM perncTpaummu;

3) caenku no pacrnopsikeHUo cpeacTBaMM, NPeAOCTaBIIEHHbIMU 3aKOHHbIM Mpes-
CTaBUTENEM UMK C cornacus NOCreAHero TPETbUM NULOM ANs onpeaeneHHoN Lenu
Unu anst cBob6oAHOro PacrnopsikeHUsI.

3. VIMyLLeCTBEHHYO OTBETCTBEHHOCTb MO CAENKam MaroneTHero, B TOM yucne
no caenkam, COBepLUEHHbIM UM CaMOCTOSITENbHO, HECYT €r0 POAUTENH, YCbIHOBUTENN
UMW OMEKYHbI, ECIIN HEe JOKAXYT, YTO 06513aTENbCTBO ObINO HAPYLLEHO HE MO MX BUHE.
3T N1Ua B COOTBETCTBUM C 3aKOHOM TaKKe OTBEYalOT 3a Bped, NPUYMHEHHbIN Marno-
TNIETHUMMN.

CTATbS 29. Mpu3sHaHue 2paxxdaHuHa HedeecrnocobHbLIM

1. MpaxxgaHvH, KOTOPbLIA BCNeacTBME MCUXMYECKOrOo pacCTPOMCTBA HE MOXET Mo-
HMMaTb 3HaYeHUs CBOMX AEWCTBUI UNW PYKOBOAUTL UMK, MOXET ObiTb NPU3HaH CyAOM
HeaeecnocobHbIM B Nopsake, YCTaHOBNEHHOM rPaXaaHCKUM npoLeccyarnbHbIM 3aKo-
HopaTenbCTBOM. Hag HUM ycTaHaBnvBaeTcsa oneka.

2. OT uMeHU rpaxxaaHuHa, NPU3HAHHOMO HeAeecnocobHbIM, CAenkyu cosepluaeT
€ro OMeKyH.

3. Ecnu ocHoBaHwus, B cyny KOTOPbIX FpaaaHuH Obin Npyu3HaH HegeecrnocobHbIM,
oTnanw, cya npusHaeT ero AeecnocobHbiM. Ha ocHoBaHUM peLleHust cyaa OTMeHsIeTcs
yCTaHOBMEHHas Haj H1M oneka.

CTATbA 30. OzpaHuyeHue deecnocobHocmu 2paxdaHuHa

1. [paxpaaHuH, KOTOpbIN BCrieACTBYE NPUCTPACTUS K a3apTHBIM Urpam, 3roynoTpe-
6neHnst CMMPTHBIMW HANUTKaMK UM HAPKOTUYECKUMUW CPEACTBaMM CTaBUT CBOK CEMbHO
B TShKernoe matepuanbHoe NnonoXeHne, MoOXeT ObITb OrpaHUyYeH CyAoM B €eCNOCOBHO-
CTV B NopsaKke, yCTaHOBNEHHOM rpaxaaHCKUM npoLeccyanbHbIM 3aKOHOAATENbCTBOM.
Hap HuMm ycTaHaBnuBaeTcst NONeYnTENLCTBO.

OH BnpaBe CaMOCTOSITENbHO COBEpLUATbL Menkne BbIToBbIe CAENKM.

CosepLuaTb Apyrue caenkv OH MOXET NULLb C cornacus noneyntens. OgHako Takon
rpaxxgaHnH CaMOCTOSITENBbHO HECET MMYLLIECTBEHHYIO OTBETCTBEHHOCTb MO COBEPLUEH-
HbIM UM CAENKam M 3a NPUYUHEHHBIA UM Bped. [MoneunTenb nonyyaet u pacxogyert
3apaboToK, MEHCUI0 1 MHble A0XOAbl rPpaxaaHuHa, OrpaHUYeHHOro CyoM B [eecro-
cobHOCTU, B MHTEpecax NOAOMEYHOro B Nnopsiake, NpeayCMOTPEeHHOM cTaTtben 37 Ha-
ctoswero Kogekca.

2. Ecnv ocHoBaHUS1, B CUIY KOTOPbIX FpaXaaHuH Obin orpaHuyeH B 4eecnocobHo-
CTW, OTNanu, cya OTMEHSIET OrpaHnyeHne ero eecnocobHoOCcTW. Ha ocHoBaHuu pelue-
HUSA CyAa OTMEHSETCH YCTaHOBMIEHHOe Haf rpaXaaHNHOM NONeYnTenbLCTBO.

CTATbS 31. Oneka u none4yumesibcmeo

1. Oneka v NoneynTenbCTBO YCTaHaBNMBAOTCA ANS 3aLLMTbl NPaB U UHTEPECOB He-
[eecnoCcobHbIX UMW He MOMHOCTbIO AeecnocobHbIX rpaxaaH. Oneka v NoneyYnTenbLCTBO
Ha[ HECOBEPLLEHHOMNETHUMI YCTAHABIMBAOTCS Takxe B LieNnax ux BocnutaHus. Coot-
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BETCTBYHOLLME 3TOMY MpaBa U 0653aHHOCTW OMEKYHOB W MoneynTenei onpeaensoTcs
CeMelHbIM 3aKOHOAATENbCTBOM.

2. OnekyHbl U NMOMEYUTENM BbICTYNAKOT B 3aLUUTY NPaB U MHTEPECOB CBOUX NOAO-
NeYHbIX B OTHOLUEHUSX € MobbIMU NMuamu, B TOM Ynicne B cydax, 6es cneumanbHoro
NMOSTHOMOMUS.

3. Oneka 1 NoneYynTenbCTBO Haj HECOBEPLLEHHOMNETHUMI YCTaHaBNMBaoTCA Npu
OTCYTCTBUM Y HUX POAMTENEWN, YCbIHOBUTENEN, NINLLEHNN CYOOM POAUTENEN POAUTENb-
CKMX NpaB, a Takke B Cryyasx, korga Takue rpaxaaHe no UHbIM NpuyMHam octanucb
6e3 poaMTENBLCKOrO NOMEYEHUs, B YAaCTHOCTM KOrAa POAUTENN YKIOHSATCA OT UX BOC-
nuTaHust NGO 3aLMTbI MX NPaB ¥ UHTEPECOB.

4. K OTHOLIEHWSIM, BO3HUKAIOLLMM B CBSI3N C YCTAHOBMEHWEM, OCYLLECTBIEHNEM
N NpekpaLleHVeM OMneKkn UMn MoneYnTenbCTBa U He YperyriMpoBaHHbIM HaCTOALWMUM
Kopekcom, npumeHstotcs nonoxeHuss PegepanbHoro 3akoHa «O6 oneke 1 noneyu-
TENbCTBE» U WHbIE NPUHSTLIE B COOTBETCTBUM C HUM HOPMAaTMBHbIE MPaBOBbLIE aKTbl
Poccuiickon ®enepaunn.

CTATbA 32. Oneka

1. Oneka ycTaHaBnvMBaeTCsA Hah ManoneTHUMK, a Takke Hag rpaxgaHamu, npu-
3HaHHbLIMW CYAOM HefeecnocobHbIMU BCrEACTBME NCMXNYECKOTO pacCTPONCTBa.

2. OneKyHbl SIBMATCS NpeAcTaBMTENs MU NOZOMNEYHbIX B CUITY 3aKOHa U coBepLua-
0T OT UX UMEHU N B UX MHTEpecax Bce Heobxoanmble CAernku.

CTATb4 33. lMoneyumenbcmeo

1. [NoneunTenbCTBO yCTaHABMNMBAETCS Haj, HECOBEPLUEHHONETHUMU B BO3pacTe
OT YeTblpHaAUaTV 4O BOCEMHAALATM JIET, a Takke Hag rpaXaaHaMu, orpaHUYeHHbIMU
cynoM B ieecnocobHocTu.

2. MoneynTenu JatoT cornacue Ha CoBEpLUEHWE TEX CAENOK, KOTOpbIe rpaxaaHe,
HaxoasLmMecs nog NonevynTensCTBOM, He BNpaBe COBEPLUATb CAaMOCTOSITENBHO.

MoneynTenyu HecOBEPLUEHHOMNETHUX PaXdaH OKa3blBalOT MOAOMNEYHbIM COAEeW-
CTBUWE B OCYLLECTBINEHUN UMW CBOMX MPaB U UCMONMHEHUN 0BS3aHHOCTEN, a TaKKe OX-
PaHSIOT UX OT 3M0yNOTPEBNEHN CO CTOPOHbLI TPETLUX NnL,.

CTATbS 34. OpzaHbl oneku u none4yumesi.cmea

1. OpraHamu Oneku 1 NoNeYnTENbLCTBA SIBMSIKOTCS OpPraHbl UCMONHUTENBHOW BNacTu
cy6bekTa Poccuiickon ®egepaumm. OpraHaMmu oneku 1 NonevnTenbCTBa ABMSTCS Tak-
»Ke opraHbl MECTHOrO CamoynpaBneHust B cryyae, ecnv 3akoHom cybbekTta Poccuiickon
depnepauuy OHM HageneHbl NONHOMOYUAMY MO ONEKE M MONEYUTENLCTBY B COOTBET-
cTBUM C cheaeparnbHbIMU 3aKOHaMK.

Bonpochkl opraHnsaumm n oeaTenbHOCT OpraHoB OMNeKu 1 nonevYnMTenbCTBa No ocy-
LLIECTBIEHUIO ONEKN 1 MONeYnTenbLCTBa Hag AeTbMU, ocTaBluMMUcs 6e3 noneyveHus
poauTtenen, onpegenstoTcst HacToswmM Kogekcom, CemenHbiM kogekcom Poccuiickom
Pepnepauunn, PegepanbpHbiM 3akoHOM OT 6 okTsiEps 1999 roga Ne 184-d3 «O6 obwnx
NpUHUMNax opraHn3aunm 3akoHodaTesbHbIX (MPeACcTaBUTENbHBIX) U UCMONMHUTENBHbBIX
opraHoB rocyaapcTBeHHoM Bnactu cyobektoB Poccuiickon ®egepaunmny», ®egepanb-
HbIM 3aKoHOM OT 6 okTs6ps 2003 roga Ne 131-$3 «O6 06LMX NPUHLMNax opraHm3auum
MeCTHOro camoynpasrneHus B Poccuiickon ®egepaumny», nHbimu cegepanbHbIMU 3a-
KOHamu 1 3akoHamu cybobekToB Poccuiickon ®enepaumm.

MonHoMouMs opraHa oneku ¥ NoneynTeNnibCTBa B OTHOLLUEHUW MOAOMNEYHOro BO3-
naratoTcsl Ha opraH, KOTOpbIi YCTaHOBWI ONEKy Unu noneunTenscTeo. Npu nepemeHe
MeCTa XUTEeNbCTBa NOAOMNEYHOIO NOSTHOMOUMS OpraHa OMneKu v NorneYnTensLCTBa Bo3ra-
ratoTCsl Ha OpraH Oneku 1 NoneYnTeNbLCTBA MO HOBOMY MECTY XUTENbLCTBA NOAOMNEYHOIO
B nopsake, onpefeneHHom deaepanbHelM 3akoHOM «O6 oneke 1 NONeYnTENbLCTBEY.

2. Cyp 06513aH B TeveHne Tpex AHel CO BpeMEHW BCTYMMNEHUS B 3aKOHHYIO0 Cuny
peLleHns 0 NPU3HaHUM rpaxkaaHuHa HegeecnocobHbIM NN 06 orpaHNYeHum ero gee-
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