rPAXAAHCKOE
NPABO

O ITEY;
u OcobeHHaa yactu




AHppeun ButanbeBud lNeTpeHkKo
NpaxpaHckoe npaBo. O6was m
OcobeHHas yactu. lLUnapranku

Cepus «3aveT»

Tekcm npedocmaerneH npasoobrnadamenem
http://www.litres.ru/pages/biblio_book/?art=8345079

paxdaHckoe npaeso. Obwas u OcobeHHas yacmu. LLnapeanku /cocm. A.B. NempeHko.: ACT; Mockea;
2014
ISBN 978-5-17-056142-1

AHHoOTauus
B kHUre KpaTko M3roXeHbl OTBETbl Ha OCHOBHbIE BOMPOCHI TeMbl «[pakgaHckoe npaeo.
O6wasa n OcobeHHasn yacTuy». N3gaHne NOMOXET CMCTEMATU3NPOBATb 3HAHUS, MNOSyYeHHbIe Ha
NeKkumsax n ceMmHapax, NoaAroToBUTLCS K coave ak3aMeHa Unu 3adeTa.
Mocobue agpecoBaHO CTyAEHTaM BbICLUMX U CpedHUX 0Opa3oBaTenbHbIX yYpexaeHun, a
TakKe BCEM, MHTEPECYOLMMCS AaHHOW TeMaTUKON.
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paxpaHckoe npaBo. Oowan n
OcobeHHasa yacTu. lUnapranku
CoctaButenb AHapeu
ButanbeBud leTpeHko

1. MpaxxaaHcKoe npaBo: NOHATHE,
npeamMeT, MeToA, NPUHUMUNbI

I'paxaanckoe NpaBo — COBOKYITHOCTh HOPM, PETYIHPYIOIIMX OOIECTBEHHBIE OTHOIICHUS
(MMyIIeCTBEHHBIC M TUYHbIC HEMMYIIIECTBEHHBIE ), BOSHUKAIOUINE MEXAY YYaCTHUKAMHU TPa)IaH-
CKOTO 000poTa.

I'paxxnanckoe 3aKOHOJATENBCTBO ONPEAEIISIET IPABOBOE MOJIOKEHUE YUACTHUKOB I'PaKJaH-
CKOro 000poTa, OCHOBAHMS BO3HUKHOBEHHS U MOPSIOK OCYIIECTBICHHS MpaBa COOCTBEHHOCTH
U JPYTUX BEIIHBIX MpaB, MPaB HA Pe3yJIbTaThl UHTEIUIEKTYaJIbHON AEATEIbHOCTH U MPUPABHEH-
HBIE K HUM CPEACTBAa UHIUBUAYATH3AIUH (MHTEIEKTyalbHBIX MIPaB), PETyIUPYeT TOTOBOPHBIC U
WHBIE 0053aTeNbCTBA, a TAKXKE JPYyTrUe UMYIIECTBEHHbIC U JTUYHbIE HEUMYIIIECTBEHHBIE OTHOIIIE-
HUs, OCHOBAHHbIEC HA PABEHCTBE, aBTOHOMUHU BOJIM U UMYILIECTBEHHON CaMOCTOSTENBbHOCTH y4acT-
HHMKOB.

Y4yacTHUKAMHU PETyIUpYyEMbIX I'PAKJAHCKUM 3aKOHOAATEIBCTBOM OTHOILLIECHUM SIBIISIOTCS
rpaKJaHe U IOPUAMYECKHUE JIMLA, TAaKKE B 3TUX OTHOLIEHUSX MOIYT ydacTBOBaTh Poccuiickas
Oenepanust, cyobekTsl Poccuiickoit @enepany 1 MyHHUIUIATbHBIE 00pa30BaHUs.

IIpeaMeT rpamaaHcKoro npaBa — o0IIeCTBEHHBIC OTHOIICHUS (MMYIIIECTBEHHBIEC U TUYHBIE
HEUMYIIECTBEHHBIE), KOTOPBIE PETYIUPYIOTCS TPAKIAHCKUM MPABOM.

MeTon — 310 crioco0 BO3ACHCTBUS Ha yUYACTHUKOB TPaKJAHCKUX OTHOIIEHUH. B rpaxknan-
CKOM ITpaBe mpeodiasaeT 103BOJIUTEIbHbII MeTOoI, KOTOPBIA XapaKTepu3yeTcs MPaBOBOM caMo-
CTOSITEIbHOCTBIO CTOPOH.

OcHOBHBIE HAYAJIA M IPUHITAIIBI TPAXKIAHCKOI0 MpaBa:

1) npu3HaHKe pPaBEHCTBA YYACTHUKOB PETYIUPYEMBIX UM OTHOIICHHIA;

2) HETIPUKOCHOBEHHOCTh COOCTBEHHOCTH;

3) cBoOOMIa JOTOBOPA;

4) HeAOMyCTUMOCTh TIPOU3BOJIBHOTO BMEIIATENLCTBA KOTO-JIM0O0 B YACTHHIE JIEN1a;

5) HEOOXOAMMOCTh OeCTIPENATCTBEHHOTO OCYIIECTBICHHUS TPaXIaHCKHX TIPaB;

6) o0ecrnieueHre BOCCTAHOBJICHHS HAPYIICHHBIX MIPaB, UX CYeOHON 3alUTHI.

I'paxxnane (pusmueckue nuia) U OPUIXIECKUE JIUIIA TPHOOPETAIOT U OCYLIECTBIISIIOT CBOU
rpakaHCKHE ITpaBa CBOEH BOJICH U B CBOEM MHTEpECE.

I'paxxnanckue mpaBa MOTYT OBITH OTpaHUYEHBl Ha OCHOBAaHUU (elepallbHOTO 3aKOHa U
TOJILKO B TOH Mepe, B KaKOil 3T0 HEOOXOAUMO B LIEJISX 3aIIUTHl OCHOB KOHCTHUTYIIHOHHOTO CTPOS,
HPaBCTBEHHOCTH, 3JI0POBbSI, IPAB U 3aKOHHBIX UHTEPECOB JPYTUX JIULI.

ToBapsl, ycnyru u (pUHAHCOBBIE CPEICTBA CBOOOAHO MEPEMEIIAIOTCA HA BCEl TEPpUTOPUU
PO.
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2. ACTOYHUMKM rpaXpaHCKoro npasa

HcToYHNKY rPakIaHCKOro NPaBa — IPaBOBbIE AKThI UCIIOIHUTENIBHBIX U IPEACTaBUTEb-
HBIX OpPraHOB I'OCYAPCTBEHHOW BJIACTH U OPraHOB MECTHOI'O CaMOYIIPaBJICHUs], B KOTOPBIX COAEP-
JKaTCsl HOPMBI rpakiaHckoro npasa. B coorBercTBuu ¢ Koncrurynueit PO, rpaxkianckoe 3akoHO-
JIaTeJIbCTBO HAXOAUTCS B BeeHUU PO.

Buabl HCTOYHUKOB:

1. Koncmumyyus P®. B KoHcTuTyuu 3aQUKCHpOBaHbI CIEIYIOIUE TapaHTHH: €IUHCTBO
HSKOHOMHYECKOTO MPOCTPAHCTBA, CBOOO/A MEPEMEIICHUsI TOBAPOB, paboT, yCIyr U (PMHAHCOBBIX
CpeACTB, cBOOO/Ia SKOHOMUYECKOM IeATEIbHOCTH, MOIEP/KKAa KOHKYPEHIIUH, IPABO YaCTHOU CO0-
CTBEHHOCTH, IIPaBO HACJIENOBAHUS.

2. @eodepanvHuvle 3axonsl. ['paxIaHCKOE 3aKOHONATENbCTBO COCTOUT M3 ['paxkaaHcKoro
kozaekca PO (I'K PO) u mpuHATHIX B COOTBETCTBUY C HUM MHBIX (eiepalibHbIX 3aKoHOB (P3), pery-
JUPYIOIIMX UMYLIECTBEHHbIE U JINUYHBIE HEMMYLIECTBEHHbIE OTHOLIEHU. HOpMBI Ipax1aHcKkoro
IIpaBa, COAEpIKallHuecs B APYTUX 3aKOHAX, N0JKHBI COOTBETCTBOBATh [ paxkaHCKOoMy Kojekcy PD.
ITpumepsr @3: O3 «O6 akumoHepHbIX olmecTBax» oT 26.12.95 Ne 208, @3 «O6 obuiecTBax ¢
OTPaHUYEHHOW OTBETCTBEHHOCTHIO» OT 8.02.98 Ne 14, @3 «O 3amure npaB nmoTpeduTenein» ot
29.10.98 Ne 164, @3 «O HecoctosTenbHOCTH (6aHKpoTcTBE)» 0T 07.02.92 No 2300-1 u ap.

3. Iloosaxonnvle Hopmamugusie akmol. I pakIaHCKUE TPABOOTHOIIEHUSI MOTYT PeryiIupo-
BaTbCs Takoke ykazamu lIpesudenma P®, xotopele He AOIKHBI npoTuBopeunTh 'K PO 1 uHbIM
3akoHaM. Ha ocHOBaHMU M BO ncnogHeHue ['pak1aHCKOTO KOZIEKCa U MHBIX 3aKOHOB, yKa3oB IIpe-
sunenta Poccuiickoit ®eneparuu /Ipasumenscmeo Poccutickoi @edepayuu enpase npuHumMams
NnOCMaHo61eHus, CoiepKalle HOPMbI IPAKIAHCKOTO IIPaBa.

B cnyuae nporuBopeuus ykaza IIpesunenra PO unm nocranosnenus IIpaBurensctea PO
I'paxx1aHCKOMY KOJEKCY WIIM MHOMY 3aKOHY IIpUMEHsETCs | pask TaHCKUI KOJEKC WIIA COOTBETCTBY-
IOILUN 3aKOH.

Munucmepcmea u unvie ghedepanbHule OpeaHbl UCHOTHUMENLHOU 81ACMU MO2YM U30A8AMb
akmpul, COiepKalllie HOPMbI TPakJaHCKOIO MpaBa, B CIydyasX U B Mpeesax, IpeayCMOTPEHHBIX
I'K, npyrumu 3akoHaMu 1 UHBIMH IIPAaBOBBIMU aKTaMHU.
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3. Cucrtema rpaxpaHcKoro npasa

Cucrema rpakIaHCKoOro nNpaBa — 3To BHYTPEHHE COITIACOBaHHOE €IMHCTBO U KiacCU(uKa-
U IPABOBBIX HOPM, COCTABJISFOIITMX OTPAC/Ibh IPayKJaHCKOTO TIpaBa. I pakjaHCKoe TpaBo COCTOUT
U3 JIBYX 4acTeil: o01el 1 0COOCHHOM.

O0mag yacTh BKJIIOYAET B ce0s:

1) pa3gen, B KOTOPOM 3aKpEIISIOTCS OCHOBHBbIE Hadalla TPa)<IaHCKOTO TpaBa, CyObEKTHI,
O0OBEKTHI TIpaB, MOHATHE W BUIBI IOPUIAMYCCKUX JIHI], TTOPSAIOK MX CO3JaHHUs, pEOpraHu3aluu 1
JUKBUJAINH, UX TPaBa U 00S3aHHOCTHU U IPYTOE;

2) paznen, B KOTOPOM 3aKPeIUIIOTCS MIPaBO COOCTBEHHOCTH U IPYTHE BEIIHBIE MTPaBa; pery-
JUPYIOTCS MOPSIIOK TPUOOPETEHUS, OTUYKISHUS U 3alllMTa MpaBa COOCTBEHHOCTH U IPYTHX Belll-
HBIX TIPaB;

3) pa3zaen, B KOTOPOM 3aKPETUISIFOTCS 00513aTeIbCTBEHHOE MIPABO, OOITUE IMOJIOKEHHS 00 00s1-
3aTeNbCTBAX, IMOHATHE, OCHOBAHMS, CTOPOHBI BOSHHKHOBEHHUS 0053aTelIbCTB, UCIIOJHEHHUE 00s13a-
TEJNbCTB, OOIIUE MOJOKEHHUSI O TOTOBOPE, MOHITHE U YCIIOBHSI IOTOBOPA.

Oco0eHHAas1 YaCTh BKJIKYaeT B cedsl cJIeyolue pa3aeabl:

1) pa3aensl, B KOTOPBIX PErIaMEHTUPYIOTCS OTIEIbHBIC BUIBI TOTOBOPOB, TAKKX, KaK: KYTIJIs-
npojaka, MEHa, JapeHHe, MOCTaBKa, apeHNa, XpaHeHHe, OC3BO3ME3HOE IOJIh30BaHHE, HAEM
KUJIOTO TIOMEIICHHS, TIOAPS, BO3ME3THOE OKa3aHHE YCIYT, MepeBO3Ka, 3a€M M KPEAUT, TpaHC-
MOpTHAs! SKCIeNUIUs, 0aHKOBCKHIA BKJIa/1, 0aHKOBCKHUH CUET, CTpaXxOBaHUE, IOPYyUYECHUE, KOMUCCHUS,
areHTCKUW JOTOBOP U Ap.;

2) pa3zaen, peryIupyroIui HaclIeCTBEHHbIE TPABOOTHOIICHHUS, BKITFOYAET OOIIHE MOJIoXKe-
HUS O HACJIEJIOBAHUH, HACJIEIOBAaHKE 110 3aKOHY, HACJIE0OBAaHUE IO 3aBEIIaHUIO, TPUHITHE HACTIE/I-
CTBa, HACJEeIOBaHHE OT/ICIbHBIX BHJIOB UMYIIECTBA;

3) pa3zaen, 3aKpeIuISIIoIIN OCHOBHBIE MTOJIOKEHH S, KACAIOIIMECS] MEKTyHAPOJHOTO YACTHOTO
npaBa: MpaBo, MoJyIeXkKaIlee MPUMEHEHUIO, OTOBOPKA O MyOIMYHOM MOPSIKE;

4) paznen, peryaupyromiuii mpaBa Ha pe3yabTaThl MHTEIIEKTYaIbHON AEITeIbHOCTU U CPE/I-
CTBa MHIUBUAYATH3AIMHU: OXpaHsIeMble Pe3yabTaThl WHTEIIEKTYaIbHOU AEATEIbHOCTH U CpEl-
CTBa MHJMBHyalu3allii, HHTEIUICKTyalbHbIE TIPaBa, UCKIIOUUTEIBHOE MTPABO, aBTOPCKOE MPaBo,
CMEXXHBIC C aBTOPCKHMMH TpaBa.

HopwMmbl rpaskaanckoro npasa rpyninyupyroTcs B pa3ieibl, ”HCTUTYThl, CYOMHCTUTYTHI.
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4. Opungnyeckue pakTbl rpakgaHCcKoro
npaBsa U Ux Knaccudgunkauyus

FOpuauyecknii pakT — 3TO 3aKpEIUIEHHbIE B HOPMaxX I'PakJaHCKOTO MpaBa OCHOBaHMS BO3-
HUKHOBEHUS, N3MEHEHUS WM NPEeKpalleH sl MPaXIaHCKUX MPaBOOTHOIIECHUH.

Knaccupukanus opuandeckux Gpakron:

1) no npasosvim nocredcmsusm: NpaBooOpasyroIue OpUANIECcKUe (aKThl; IPABOU3MEHS-
IOIIMeE I0pUandecKre (aKkThl; IPaBONPEKPAIIAIONINE IOPUANIECKIE (DAKTHI.

2) no 6onesomy Kpumepuio: a) OpUANYECKUE GaKThI-COOBITUS U TOPOXKAAEMbIE MU MOCTIEI-
CTBHsI, HE 3aBUCSINKE OT BOJH JIIOAEH, HAPUMEP POXKACHUE WM CMEPTh 4YeJIOBEKa, UCTEUCHUE
CpoKa U T. 11.; 0) ropuanyecKue (PpaxThl-JIesiHNs, BIpaykaeMble B BUJIE IeHCTBUA WK Oe3neiicTBus,
KOTOpBIE SBJISIOTCSI O0CTOSATEIBCTBAMH, HACTYIJICHHE KOTOPBIX ONPEAEseTCs CO3HAaHUEM U BOJICH
mrofei. JlesHuss MOXKHO pa3fieluTh Ha JEHCTBUA: npagomepubie — IEHCTBUS, COOTBETCTBYIOIINE
paBy (IOTOBOPHI, CIICJIKH, TPABOMEPHBIE MIOCTYIIKN); HenpagomepHvle — JICINUKTHI, WA IPaBOHA-
pYLICHHUS.

Buabl npaBoMepHBIX e THUIM:

1) ropuduueckue nocmynku — 3TO TOCTYIKH, BBI3BIBAIOIIUE OPUIMUYECKUE TOCIECICTBUA
HE3aBHCUMO OT TOTO, CO3HABAJI MJIM HE CO3HABAJI CyOBEKT UX IIPABOBOE 3HaUEHHUE, HAIIpUMEp CO3/1a-
HHUE aBTOPOM HU300peTeHus;2)opuouyeckue akmol — 3TO ACUCTBUS, HEIOCPEICTBEHHO HAIPaBIICH-
HBI€ Ha JIOCTH)KEHUE IOPUINUECKUX PE3yIbTaTOB, HAIPUMEP CAEIKH, aIMUHUCTPATUBHBIE aKTHI; 3)
cocmosiHue — 3TO JUIUTEIBHO CYIECTBYIOIIEE IOPUIMUECKOE CBOWCTBO, BBIPAKEHHOE B JUIAIIEMCS
MIPaBOOTHOUICHNH, HAlpUMep Opak u T. 1. Takum 00pa3oM, HEKOTOPBIE PABOOTHOILICHHS CAMH T1O
cebe crocoOHBI BBICTYIIATh B BUAE IOPHINYECKUX (PaKTOB.

I'paxnanckue npaBa U 0013aHHOCTH BO3HMKAIOT:

1) U3 1OrOBOPOB M MUHBIX CHIETIOK;

2) 3 aKTOB OPT'aHOB IrOCY/IaPCTBEHHBIX U MECTHOTO CAMOYTIPABJICHUS, KOTOPBIE MTPETYyCMOT-
PEHBI 3aKOHOM B Ka4€CTBE OCHOBAHUS BO3SHUKHOBEHUS IPAXKIAHCKUX MPAB U 00SI3aHHOCTEH;

3) u3 cyaeOHOro penieHus, yCTaHOBUBIIIETO IPakIaHCKUE TIpaBa U 00s3aHHOCTH;

4) B pe3yabraTe NpuoOpPETEHUs] HMYILECTBA 110 OCHOBAHUSM, JIOITyCKAEMBIM 3aKOHOM;

5) B pe3ynbTare Co3aHus Pe3yabTaTOB HHTEIEKTYaIbHOU eI TeIbHOCTH;

6) BCIeACTBUE NPUUUHEHUS Bpela APYyroMy JIUILY;

7) BCIGACTBHE HEOCHOBATCIIBHOIO 00OTaIlICHHS;

8) BciencTBUE MHBIX JIEHCTBUN TPaKIAH U IOPUAMYECKUX JIHIL;

9) BcieacTBHE COOBITHI, C KOTOPHIMH 3aKOH MJIM HHOM MPaBOBOM aKT CBA3BIBAET HACTYILIE-
HUE TPaXIaHCKO-TIPABOBBIX MOCIIEICTBHMA.
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5. Mpepenbl ocywecTBrieHUA U
CcNocoObl 3aWUThI rPaXXxaaHCKUX npas

I'paxxnane u ropuauyeckue Jula N0 CBOEMY YCMOTPEHHUIO OCYIIECTBISIOT TPUHAAJIEKAITNE
UM TpaXXJaHCKHUE TMpaBa.

IIpenenbl ocymecTB/IeHUS IPAKIAHCKHAX MPAB:

— HE JIOMYCKAITCS IEUCTBUS TPa)kJIaH U IOPUINYECKUX JIUIL, OCYIIECTBISIEMbIE UCKIIOUU-
TEJbHO C HAMEPEHHEM MPUYNHHUTD BPE.l IPYTOMY JIHILY, & TAK)Ke 3JI0yNoTpeOIeHne MPaBOM B UHBIX
dhopmax;

— HE JI0IyCKAeTCs UCIOIb30BaHUE TPAXKIAAHCKUX MPAB B LIEJIAX OTPAHUYCHUS] KOHKYPEHLIUH,
a TaKXke 370ynoTpedieHne JOMUHUPYIOIINM MOJIOKEHUEM Ha PBHIHKE.

3aluTy HApYIIEHHBIX WM OCIIOPEHHBIX MPAKJAHCKUX IIPaB OCYLIECTBISET B COOTBETCTBUU
C IOABEIOMCTBEHHOCTBIO €I, yCTAHOBJICHHOM MPOIleCCyaTbHbIM 3aKOHOAATENBCTBOM, CYI, apOUT-
PAXHBIN CyJ WIM TPETEHUCKUH CYL.

Cnoco0bl 3aIMTHI TPAXKAAHCKUX MPaB. 3alIUTA TPAXKIAAHCKUX IPAB OCYLIECTBISAETCA
MyTeM: IPU3HAHMS [TPaBa; BOCCTAHOBIICHHUS TIOJIOKEHNUS, CYILIECTBOBABILIETO /10 HAPYILIEHUS PaBa,
U [IpeCceYeHust NeHUCTBUM, HAPYIIAIOMIMX, IPABO WM CO3JAONIMX YIPO3y €ro HapyLIeHHUs; IpH-
3HAHUSI OCHOPUMOM CHEIKU HENCUCTBUTEIBHOM M MPUMEHEHHUS IOCIEICTBUN €€ HEICUCTBHU-
TEJIbHOCTH, NMPUMEHEHHUs MOCJIEICTBUN HEACHCTBUTEIHLHOCTA HUYTOKHOWU CICIKH; MPU3HAHUS
HEJCHCTBUTEIBHBIM aKTa TOCYJAPCTBEHHOIO OpraHa WJIM OpraHa MECTHOIO CaMOYIIpPaBJICHUS;
CaMO3allIUThI MpaBa (CIOCcOObI CaMO3aIIUThI JOMKHBI OBITH COPA3MEPHBI HAPYIICHUIO U HE BBIXO-
TUTH 32 Tpeelbl AeCTBHIA, HEOOXOAUMBIX JJIsl €T0 MPECEUCHHUs); MPUCYKACHUS K UCTIOTHEHUIO
00513aHHOCTH B HaType; BO3MEIEHUS YOBITKOB; B3BICKAHUS HEYCTOMKHU; KOMIIEHCALIUU MOpPAaJlb-
HOT'O BpeZa; NMPEeKpalleHusl WIK U3MEHEHHsI TPaBOOTHOLIEHUS; HEPUMEHEHUS CYJIOM aKTa TocCy-
JTAPCTBEHHOT'O OpraHa Uiy OpraHa MECTHOTO CaMOYIIPaBJI€HUS, IPOTUBOPEYALLETO 3aKOHY; HHBIMU
croco0amu, MpeyCMOTPEHHBIMHU 3aKOHOM.

HenopmaruBHBIi akT TOCyAapCTBEHHOTO OPraHa WJIM OPraHa MECTHOTO CaMOYIIPABIICHHUS, a
B CIIy4asiX, IPEAYCMOTPEHHBIX 3aKOHOM, TAK)K€ HOPMATHUBHBIN AKT, HE COOTBETCTBYIOILIUE 3aKOHY
WJIM UHBIM IIPABOBBIM aKTaM M HapyIIArOUIUE TPaKJaHCKHUE MPaBa U OXPAHSIEMbIE 3aKOHOM HHTE-
pechI TpakIaHUHA WM IOPUANYECKOTO JIUIIA, MOTYT ObITh IPU3HAHBI CYJIOM HEEHCTBUTENbHBIMH.

JInno, mpaBo KOTOPOTO HApyIIEHO, MOXKET TPeOOBaTh MOJTHOTO BO3MEIICHUS TPUIMHEHHBIX
eMy YOBITKOB, €CJIM 3aKOHOM WJIM JIOTOBOPOM HE MPETYyCMOTPEHO BO3MEIICHHE YOBITKOB B MEHb-
IeM pasmepe.
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6. MpaBocnocoOHOCTL M 4eecnoCoObHOCTb
rpaxaaH. AMmaHcunauus. NpusHaHue
rpaxpaHuHa He1eeCrnocoOHbIM

IIpaBocnoCOOHOCTH IpaKAaHNHA — CIIOCOOHOCTh UMETh I'PaXKTaHCKHE IpaBa U HECTH 0051~
3aHHOCTH. [ paXkaaHCcKast IPaBOCIOCOOHOCTh IPU3HACTCS B PaBHOM Mepe 3a BCEMHU IpaKIaHaMH,
BO3HHKACT B MOMEHT POXKICHHS M MPEKPAIIACTCS CMEPTHIO.

JleecrmocoOHOCTDH TPaKIAHUHA — CIIOCOOHOCTh IPaKJaHMHA CBOMMHM JACHCTBHSIMH IIPHOO-
peraTh W OCYHIECTBISATh I'PaXKIAHCKUE MpaBa, CO3/aBaTh JUIs ce0sl TPakJaHCKHE OOSI3aHHOCTH
¥ UCHOJHATH MX. [paxkiaHckas neecnocoOHOCTh BOSHUKAET B MOJHOM 00bEMe C HACTYIUICHHEM
COBEPIIICHHOJIETHS, TO €CTh M0 JOCTHKCHHH BOCEMHAIIIATHIICTHErO BO3PACTA.

B cnyyae, korja 3aKoHOM JIOMYCKAeTCs BCTYIJICHUE B Opak IO JOCTHYKEHUS] BOCEMHA/IIIATH
JICT, TPAKIAHMH, HE JIOCTUTIINH BOCEMHA/IIIATHIICTHETO BO3pacTa, MPUOOpeTaeT AeeCrnoCOOHOCTh
B TIOJITHOM 00bEMe CO BPEMEHH BCTYILJICHHS B Opax.

Hukro He MOXeT ObITh OIpaHHYCH B IIPABOCIIOCOOHOCTH U JI€ECIIOCOOHOCTH MHAYe, KaK B
ClIydasix U B MOPSIJIKE, YCTAHOBICHHBIX 3aKOHOM.

I'pakaHuH BIIpaBe 3aHMMATHLCS MPEANPUHUMATEILCKON IEATEIbHOCTBIO Oe3 00pa30BaHus
IOPHIUYECKOTO JIUIIA C MOMEHTA TOCYJapCTBECHHOW PETUCTPAIlMK B KaY€CTBE WHIUBUAYAIbHOTO
npeAnpuHUMaress. [ pak1aHuH OTBEYaeT MO0 CBOMM 00513aTENIbCTBAM BCEM MPUHAIICIKAIIUM EMY
UMYIIECTBOM, 332 UCKJIFOYCHHEM MMYIIECTBA, HA KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOXET
OBITH 0OpAIIEHO B3BICKAHHE.

HecoBepiieHHOICTHHA, TOCTUTIIIHI IIIECTHAIIATH JICT, MOXKET ObITh OOBSIBIICH MOJHOCTHIO
JIeeCcriocOOHBIM (AMAHCUTIAIHS), €CITA OH PabdOTAEeT 10 TPYAOBOMY JOTOBOPY, B TOM YHCJIE IO KOH-
TPAKTY, WIH C COTJIACHSI POAMTENICH, YCHIHOBUTEIICH MM MONCYUTENS 3aHUMACTCS TIPEANPHHAMA-
TEJIbCKOH JIEATENHHOCTEIO.

IIpu3HaHue rpakIaHAHA HeJleeCOCOOHBIM UM OTPAHNYEHHO JIeecIoCOOHbIM. [ paxkia-
HUH, KOTOPBIH BCJIEICTBUE ICUXUYCCKOIO PACCTPOMCTBA HE MOYKET IIOHUMATh 3HAYCHUS CBOUX JICH-
CTBUH WM PYKOBOAUTH UMU, MOXKET OBITh MPU3HAH CYIOM HedeecnocoOHbIM B TIOPSIKE, YCTAHOB-
JICHHOM TPa)kJIaHCKUM MPOLIeCCyalbHBIM 3aKOHOIATeTFCTBOM. Hal HUM ycTaHaBIMBAETCS OTeKa.
I'pa>knaHuH, KOTOPBIM BCIEACTBUE 370YMOTPEONICHNs COUPTHBIMU HAUTKAMH WU HApKOTHYe-
CKHMHU CPEICTBAMU CTABUT CBOIO CEMBIO B TSKEI0€ MaTEpHUabHOE TIOJI0KEHHUE, MOXKET OBITh 02pa-
HU4eH CYIOM 8 0eecnocoOHOCmU B TIOPSAIKE, YCTAHOBIECHHOM TPaXXIaHCKUM MPOIECCyaTbHBIM
3aKOHOJATeIHCTBOM. Hal HUM ycTaHABIMBAETCS MONIEUYUTENBCTBO.
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7. Opnanyeckoe NMLUO: NOHATUE, CYLLUHOCTbD,
Buabl. Co3gaHume ropnanyeckmnx nuu

FOpuauyecKknM JMIOM NIPU3HAECTCS OPraHu3alus, KOTopasi UMeeT B COOCTBEHHOCTH, X0351ii-
CTBEHHOM BEJICHUM HJIM OINEpPaTUBHOM YIPABICHUU 000COOJEHHOE MMYIIECTBO M OTBEYAeT IO
CBOUM 0053aTeNIbCTBAM 3TUM UMYLIECTBOM, MOXKET OT CBOET0 MMEHHU MPHOOPETaTh U OCYIIECTB-
JSTh UMYULIECTBEHHbBIE U JTMYHbIC HEUMYIIIECTBEHHBIE IIPaBa, HECTH 003aHHOCTH, OBITH UCTLIOM U
OTBETYUKOM B cyze. FOpuanueckoe 1110 JOKHO UMETh CAMOCTOATENbHBIN OalaHC UM CMETY.

Buabl opuan4ecKux JuIL:

1) K IOpUANYECKUM JIUIaM, B OTHOILIEHHH KOTOPBIX UX YUYACTHUKHM UMEIOT 00sI3aTeIbCTBEH-
HbIE MpaBa, OTHOCSTCA XO35HCTBEHHbIE TOBAPUILIECTBA U 0OLIECTBA, TPOU3BOACTBEHHBIE U OTpPE-
OUTEeNbCKHUE KOOTIEPATUBBL;

2) K IOpUINYECKUM JIUIaM, HAa UMYIIECTBO KOTOPBIX UX yUpPEIUTEIH UMEIOT IIPAaBO COOCTBEH-
HOCTU WJIM MHOE BELIHOE IIPAaBO, OTHOCATCS IOCYAapCTBEHHbIE U MYHHIMIIAIbHbIE YHUTapHBIE
HPEANPHUATHS, a TAKXKE YUPEKIACHUS;

3) K IOpUANYECKUM JIMIAM, B OTHOLLIEHUH KOTOPBIX UX YUpeanuTenu (Y4aCTHUKH) HE UMEIOT
UMYIIECTBEHHBIX MIPaB, OTHOCATCS OOLIECTBEHHBIE M PEITUTHO3HbIE OpraHn3aluy (00beAMHEHUS),
071aroTBOpPUTEIbHbBIE U UHBIE (POH/IBI, 00bETMHEHUS IOPUINUYECKUX JHIL (ACCOLMALIUH U COIO3bI).

IOpunnyeckumu auaMu MOryT ObITh OpraHM3anuu: 1) npeciaenyromye B KayecTBE OCHOB-
HOM LIeJIN CBOEH 1eATEIbHOCTH U3BJICUCHHE IPUOBIIN (KOMMepUecKue opeanu3ayul).; X03sicTBeH-
HbI€ TOBAPHILECTBA M O0IIECTBA, IPOU3BOACTBEHHBIE KOOIIEPATHBBI, TOCYAAPCTBEHHBIE U MYHUIIH-
HaJibHble YHUTAPHbIE MPEANPUATHS; 2) HE UMEIOILMe U3BJIeUeHNE TPUOBUIN B Ka4eCTBE TAaKOU LIeNn
U HE pacHpeAessIoIIre MOoyYeHHYI0 IpUObUIb MEXKIY YUaCTHUKAMHU (HeKkommepyecKue opeanu-
3ayuu): TOTPeOUTENLCKUE KOOTIEPaTUBBI, OOIIECTBEHHbIE MIIN PETUTHO3HbIE OpraHNU3alluy, O1aro-
TBOPUTEJbHBIC U UHBIE (POHBI U JP.

[IpaBocnocoOHOCTH FOPUANYECKOTO JIHIIa BO3HUKAET B MOMEHT €r0 CO3/1aHus IyTeM BHece-
HUS 3aIMCH B €IUHBIA TOCYIapCTBEHHBIN PEECTP IOPUANYECKUX JIHI U NIPEKPAILAETCS B MOMEHT
BHECEHNS 3aIlIMCHU O €r0 UCKIFOUEHUH U3 €IMHOI0 rOCyAapCTBEHHOIO PEECTpa IOPUANYECKUX JIULL.
KOpunnyeckoe 1110 AeCTBYET Ha OCHOBAaHUM YCTaBa, JIMOO YUpeIUTEIbHOTO I0TOBOpA U YCTaBa,
100 TOIBKO yUpEeOUTEIbHOTo oroBopa. FOpuaudeckoe TuIo npruodpeTaeT rpakJaHCKHUe MpaBa
U IPUHUMAET Ha ce0sl rpaXk/1aHCKue 00SI3aHHOCTH Yepe3 CBOM OpraHbl, ICHCTBYIONINE B COOTBET-
CTBHH C 3aKOHOM, UHBIMU IIPABOBBIMHU aKTaMU M YUPEIUTEIbHBIMU JOKYMEHTAMHU.
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8. PeopraHusauua v nukemaauus
ropuanyeckmnx nuu. baHkpoTcTBO

Peopranmusanusi 0puaANYECKOro JHIAa — Coco0 MpeKpalieHus IesTelbHOCTH Iopuanye-
CKOTO JIUI[a, KOTOPBIN B€YeT BOZHUKHOBEHNE HOBBIX OpraHU3allUil MM U3MEHEHUE OpraHu3aly-
OHHO-IIPaBOBON (POPMBI IOPUIMUECKOTO JHLA. Buowvl peopeanusayuu. CIusTHUE, IPUCOEIUHEHHUE,
pasnenenue, BelJiesieHue, Ipeodpa3oBanue. FOpuauueckoe TUI0 CYUTAETCS peOPraHM30BaHHBIM C
MOMEHTA TOCYJApCTBEHHOM PEernucTpalii BHOBb BO3HUKIINX IOPUINYECKUX JHIL (UCKIIOUEHHE —
peopraHu3anuu B popMe NpUCOECAUHEHUS).

JIMKBUAAUMS IOPHIMYECKOro JIMIA BICYET €ro MpekpalieHue 6e3 nepexoja mnpas u o0s-
3aHHOCTEH B MOPSAKE MMPABONPEEMCTBA K IpyruM juuam. FOpuanueckoe I1Uo MOXKET ObITh JIHK-
BUMPOBAHO MO pelIeHno: 1) ero yupeauresnei 1100 oprana IpUIMUECcKOro Jula; 2) cyna.

VYupenuTenu 1puaMUECcKOro Juia 00s3aHbl He3aMeIIUTEIbHO MUCbMEHHO COOOIIHUTE O €ro
JUKBUJALMHU B YIOJIHOMOYEHHBIN TOCYIapCTBEHHBIN OpraH Ijisi BHECEHHUS B €JUHBINA rocynap-
CTBEHHBII peeCTp IOPUANYECKUX JIUL CBEICHUM O TOM, YTO FOPUANYECKOE U0 HAXOJUTCS B IIPO-
LeCCe IMKBUALMH. Y UPEIUTENN FOPUINUECKOTO JINLA, IPUHSBILNE PELICHUE O JIUKBUIALMH FOPH-
JIMYECKOT0 JIUIA, HA3HAYAIOT JUKGUOAYUOHHYIO KOMUCCUIO.

Iopsiaok MTHKBHAALNM IOPHIHYECKOTO JUILA, 1eCTBHA JUKBHIANMOHHON KOMUCCHH:

1) myGnukanus B opraHax ne4ary o JIMKBUJALNU;

2) mocie OKOHYaHUs CPOKa JUIs IPEAbsBICHUS TPEOOBAaHUN KPEAUTOPAMHU JIMKBHIAI[HOHHAS
KOMHCCHSI COCTaBIISIET IPOMEXKYTOUHBIH JTMKBUAALMOHHBINA OaaHc;

3) npu HENOCTATOYHOCTH JCHEKHBIX CPEICTB JUKBUJIALMOHHAS KOMHMCCHS OCYIIECTBISAET
POy UMYIIECTBA FOPUAMYECKOIO JIUIA C IyOIMYHBIX TOPIOB;

4) nocne 3aBepIICHUs paCUeTOB C KPEAUTOPAMU COCTABIISIETCS JIMKBHUIAIIMOHHBIN OalaHc;

5) BHOCHTCS 3aIIUCh O JTMKBUJALMH B €IUHBIN T'OCYIapCTBEHHBIN PEECTP IOPUANYECKUX JIULL.

HecocTosiTeJbHOCTh (0AaHKPOTCTBO) IOPUANYECKOI0 JULA — IPU3HAHHAS apOUTPAKHBIM
CYJIOM HECIIOCOOHOCTb JIOJKHUKA B IIOJIHOM 00bEeME YIOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB 110
JICHEeXHBIM 00513aTeIbCTBAM WJIM HCIIOIHUTH OOS3aHHOCTH MO yIUIaTe 00s3aTeNIbHBIX IUIaTeKel
(D3 «O necoctosTenbHOCTH (O0aHKpOTCTBE)» OT 26.09.2002 1. Ne 127-D3).

[Ipu3HaHue IOPUANYECKOrO JIMIAa OAaHKPOTOM CYJIOM BJIEYET €ro JIMKBUIALMIO. [Ipoyedypul
bankpomcmea: HabmoneHue, (PUHAHCOBOE 03/70pOBJICHUE, BHEIIHEE YIpaBlicHHE, KOHKYpCHOE
IIPOU3BOCTBO.
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9. Xo3ancTBEeHHbIE TOBapULLecTBa U
obLecTBa: NosfiHoe, ToBapuULLLECTBO
Ha Bepe, AoYepHee, 3aBUCUMOE

Xo0351iicCTBEeHHBIMH TOBAPHIIECTBAMH M 00IECTBAMH TPU3HAIOTCS KOMMEpPYECKHUE Opra-
HU3ALUU C pa3JeICHHBIM Ha JOJH (BKJIa/bl) yupeauTenel (y4acTHUKOB) YCTAaBHBIM (CKJIaIOYHBIM)
KanurTajaoM. MiMyliecTBo, CO31aHHOE 3a CYET BKIJIAJIOB YUpenuTeleil (Y4aCTHHKOB), a TAKXKE MPO-
U3BEJICHHOE U MPHOOPETCHHOE XO35HCTBECHHBIM TOBAPHUIIIECTBOM MJIA OOIIIECTBOM B IMPOLIECCE €TO
NEeSITeIIbHOCTH, TPUHAICKUT €My Ha IPpaBe COOCTBEHHOCTH.

X035 CTBECHHBIC TOBAPHILECTBA MOTYT CO3/1aBaThCs B (POpME MOITHOTO TOBAPHIIIECTBA U TOBA-
puIecTBa Ha Bepe (KOMMAaHIMTHOTO TOBAPHILIECTBA). XO3HCTBCHHBIC OOIIECTBA MOTYT CO3/a-
BaTbCs B (hOpME aKIIMOHEPHOTO OOIIECTBA, OOIIECTBA C OTPAHUYCHHOM WIIHM C JOTIOJHUTEILHOU
OTBETCTBCHHOCTHIO.

IMoHBIM NpHU3HAETCS TOBAPHUIECTBO, YYACTHUKHA KOTOPOTO (TIOJIHBIC TOBAPHIIH) B COOT-
BETCTBHH C 3aKJTFOUYCHHBIM MEX/Ty HUMH JIOTOBOPOM 3aHUMAIOTCS MPEIITPUHUMATEIIbCKON S TEIb-
HOCTBIO OT UIMECHHU TOBAapHIIECTBA M HECYT OTBETCTBEHHOCTD I10 €ro 00s3aTeIbCTBAM MPUHAJIJIC-,
KalUM UM UMYIIECTBOM. JIUII0 MOKET OBITh YYaCTHHKOM TOJIBKO OJTHOTO TIOJIHOTO TOBAPHILIECTRA.

ToBapuniecTBoM Ha Bepe (KOMMAHIUTHBIM TOBAPHIECTBOM) PU3HACTCS TOBApPHUIIIC-
CTBO, B KOTOPOM Hapsiy ¢ YYaCTHHKAMH, OCYIICCTBISIFOIIMMHU OT UMEHH TOBApPHINECTBA TPE/-
NPUHUMATEIIBCKYIO JICATEIILHOCTh U OTBEUAIONIMMHU IO 0053aTeIhCTBaM TOBAPHUIIECTBA CBOUM
UMYIIECTBOM (TIOJIHBIMU TOBApHIIAMH), UMEETCSl OIMH MJIM HECKOJIBKO yYaCTHUKOB-BKIIAQTUYHMKOB
(KOMMaHMTUCTOB), KOTOPBIC HECYT PUCK YOBITKOB, CBSI3aHHBIX C JICATEIILHOCTHIO TOBAPHIIIECTBA,
B MpeJieiax CyMM BHECCHHBIX MU BKJIAJIOB U HE IPUHUMAIOT YYaCTHsI B OCYIIIECTBICHUH TOBAPH-
IIECTBOM NPEANPHUHUMATEIBCKOH IeSTETHHOCTH.

Xo3s1iicTBEHHOE 001IeCTBO MPU3HAETCS T0UePHUM, €CITH Ipyroe (OCHOBHOE) X035 CTBEH-
HOE OOIIECTBO WJIM TOBAPHIIECTBO B CHIIYy TPEOOJIAIAIONIETO YYaCTHs B €r0 YCTAaBHOM KalluTae,
1100 B COOTBETCTBHH C 3aKITIOUCHHBIM MEX]Ly HUMH JJOTOBOPOM, JINOO HHBIM 00pa30M UMEET BO3-
MOXXKHOCTb OTIPE/ICIISATh PEHICHHS, IPUHIUMAEMBbIC TAKUM OOLIIECCTBOM.

Xo3s1iicTBEHHOE 00IIEeCTBO MPH3HAETCH 3aBHUCHUMBIM, €Clii Apyroe (mpeoOnasaroiiee,
y4acTBYIoIIee) 0OIIeCTBO HMeEeT 00JIee ABA/IIATH MPOIIEHTOB rOJIOCYIONIUX K[ aKIIMOHEPHOTO
oOIecTBa WK JABa IIaTH MPOIICHTOB YCTABHOT'O KaruTaia 00IIecTBa ¢ OrpaHUYEHHON OTBETCTBECH-
HOCTBIO.
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10. O6LwWwecTBO C OrpaHNYeHHOM
OTBETCTBEHHOCTbI0. AKLUIMOHEpPHOe obLecTBO

OO0mecTBoM ¢ orpaHM4yeHHOM oOTBeTCTBeHHOCTHIO (000) npu3HaeTcsa yuypexIeHHOE
OJTHUM WJIM HECKOJBKUMU JIMIIAMHU OOIIECTBO, YCTaBHBINA KalKTajd KOTOPOTO pa3[esieH Ha JIONU
OTIpEe/ICTICHHBIX YUPEAUTEIbHBIMU JOKYMEHTAMH Pa3MepPOB; YUYACTHUKHU OOIECTBAa C OrpPAaHUYECH-
HOM OTBETCTBEHHOCTBIO HE OTBEYAIOT 10 €ro 003aTeIbCTBAM U HECYT PUCK YOBITKOB, CBSI3aHHBIX
C ICSITEIBPHOCTHIO OOIIECTBA, B MPELIaxX CTOMMOCTH BHECEHHBIX MMM BKJIAJIOB.

Beicmuii opran o0ImiecTBa ¢ OrpaHUYCHHOW OTBETCTBEHHOCTBIO — 00IIee COOpaHHE €ro
Y4aCTHUKOB; yUpEeIUTEIbHbIE TOKYMEHTHI — yUpeIUTENbHBIN TOroBOp U ycTaB. [IpaBoBoe momo-
KeHHe OOIIECTBA C OTPAHHMUEHHOW OTBETCTBEHHOCTHIO U MpaBa U 00S3aHHOCTU €0 yUYaCTHUKOB
onpenenstores ['K PO u @3 PO or 08.02.1998 . Ne 14 «O06 obmiecTBax ¢ OorpaHUYEHHON OTBET-
CTBEHHOCTBIOY.

AKIHOHEPHBIM 001eCTBOM MPHU3HAETCS OOIECTBO, YCTaBHBIA KamUTall KOTOPOTO pasjie-
JICH Ha OTpeAeNIeHHOE YUCIIO aKI[Ui; YYaCTHUKHU aKIIMOHEPHOTO 00IIeCTBa (aKIIMOHEPHI) HE OTBE-
YaroT MO ero 0053aTe’IbCTBAM M HECYT PUCK YOBITKOB, CBSI3aHHBIX C JIEATENBHOCTHIO O0IECTBA, B
npenenax CTOMMOCTH MTPUHAIICIKAITUX UM aKITUH.

Bricimii opranom ynpapieHHUs! aKIIHOHEPHBIM O0IIIECTBOM — 0011ee cOOpaHue ero aKIuo-
HEPOB; YUPEIUTEIbHBIN JOKYMEHT aKIIMOHEPHOTO OOIIECTBA — €T0 YCTaB, YTBEPKICHHBINA yupe-
nutensmu. [IpaBoBoe mojokeHHEe aKIMOHEPHOTO OOIIEeCTBA U MpaBa U 00I3aHHOCTH aKIMOHEPOB
onpenenstorcs B coorBeTcTBUU ¢ [K PO u @3 P® or 26.12.1995 . Ne 208 «O0 akiMOHEpHBIX
oO0mecTBax».

Buabl akunonepHbix 00mecTB: 1) oTKkpbITOE akunoHepHoe odmecTBo (OAQ) — akuno-
HEpHOE 00111eCTBO, YYACTHUKHU KOTOPOTO MOTYT OTUYKAATh MPUHAAJIEKAIIUE UM aKI[UHU Oe3 cora-
CHS IPYTHUX aKIIMOHEPOB. Takoe aKIMOHEepHOEe 00IIECTBO BIPaBE MPOBOAUTH OTKPHITYIO MOAMUCKY
HAa BBIITYCKAaeMbIE€ UM aKIIMH U UX CBOOOIHYIO IIPO/IaXKy Ha YCIOBUSX, YCTaHABINBAEMbIX 3aKOHOM U
WHBIMU MPABOBBIMH aKTaMU U 00513aHO €KETOAHO MyOIMKOBATh I BCEOOIIET0 CBEACHUS TOJOBOM
oTyeT, OyXranTepckuii 6amaHc, OT4eT NPUObUICH U YOBITKOB; 2) 3aKPbITOE AaKIIMOHEPHOe 0011e-
¢TBO0 (3AQ) — akMOHEpHOE 00IECTBO, AKIIMH KOTOPOTO PAaCHPEAeIIIOTCS TOIBKO CPEH €ro yupe-
JUTeNel WK MHOTO 3apaHee ONpelesIeHHOro Kpyra juil. Takoe o0IiecTBO He BIpaBe MPOBOAUTH
OTKPBITYIO MOJAMUCKY Ha BBIMYCKaeMble UM aKIUU JU00 WHBIM 00pa3oM Mpeiararh UX JUis Ipu-
0OpeTeHHUs HEOTPAHUYEHHOMY KPYTY JIUII.

13



	1. Гражданское право: понятие, предмет, метод, принципы
	2. Источники гражданского права
	3. Система гражданского права
	4. Юридические факты гражданского права и их классификация
	5. Пределы осуществления и способы защиты гражданских прав
	6. Правоспособность и дееспособность граждан. Эмансипация. Признание гражданина недееспособным
	7. Юридическое лицо: понятие, сущность, виды. Создание юридических лиц
	8. Реорганизация и ликвидация юридических лиц. Банкротство
	9. Хозяйственные товарищества и общества: полное, товарищество на вере, дочернее, зависимое
	10. Общество с ограниченной ответственностью. Акционерное общество

